ISSUE 2

Feb

2013

Liquor

matters

Sale & Supply of Alcohol Act 2012

1



The District Licensing Agency (DLA) will
become the District Licensing Committee
(DLC) and will determine ALL applications
other than enforcement applications and
appeals.
 Default closing and opening times;
 All licences that can trade beyond the
‘default’ closing time of 3am MUST immediately reduce their hours to 2am.
 However, those with a 7am operating will
revert to 8am for the sale and supply of alcohol.
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A risk based fee structure will come in to
force and is likely to see large, late night,
‘high risk’ taverns, highsales-volume supermarkets and bottles stores pay more than a
daytime café or small bowling club. The
Government proposes that there should be
a moderate base application fee and
‘compliance’ fee derived from a risk matrix.
Potentially low risk premises will pay the
base fee and minimal compliance fees on
an annual basis.
One of the most significant changes is that
Council will be able to develop a Local Alcohol Policy with rules around licence
types, hours of operation, density and the
location of the premises. The public at
large, the hospitality industry, Police, Medical Officer of Health and Inspectors must all
be consulted on the proposed contents of
the policy.
The offences for irresponsible promotions
are to be expanded to cover promotions in
off-licensed premises as well. It will be an
offence to;
Encourage, or do anything likely to encourage, people to consume alcohol to an excessive extent wither on licensed premises
or elsewhere.
Promote or advertise discounts over 25%
unless done in-house and not within view of
hearing from outside the premises.
Promote or advertise free alcohol other
than tastings in off-licensed premises, or inhouse promotions within view or hearing
from outside the premises.
Offer prizes on the condition that alcohol is
bought unless the promotion is advertised
in-house only.
Promote or advertise alcohol in a manner
aimed at, or likely to have, special appeal
to minors.

But you will still be required to obtain the
LCQ—Liquor Controller Qualification.
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‘HOLDINGS’ THAT WILL RESULT IN
CANCELLATION OF LICENCES AND
MANAGERS CERTIFICATES
Certain breaches of the Sale and Supply of Alcohol Act 2012 will
result in a ‘holding’ against the licence or manager. A holding is a
District Court conviction or an ‘adverse finding’ in an ARLA hear‐
ing. If there are three such holdings within three years then the
licence or certificate can be cancelled and a mandatory five year
disqualification period follows.
Offences and breaches of the Act that will generate a holding are
as follows:
• Irresponsible promotion of alcohol.
• Sale or supply of alcohol to a minor.
• Allow the on‐supply of alcohol to a minor.
• Unauthorised sales i.e. after hours, no manager on duty,
club selling to member of the public.
• Sale or supply to intoxicated person.
All holdings will be held electronically in a central repository man‐
aged by the ARLA and accessible by Police and Inspectors. Licen‐
sees and managers, and the public, will have access to certain
parts of the database.

Junior and Temporary Duty Managers
It is expected that licensees will put their more experienced
staff on during high risk times however please remember to
take care of your younger or less experienced staff as an inci‐
dent can take place at any time.
Recently Police were called to a case of extreme intoxication
that was simply not dealt with by the staff due to the man‐
ager’s inexperience and lack of confidence.
Licensees and senior staff must be involved and be more vigi‐
lant with junior staff. Please ensure that your premises have
procedures in place and immediate contacts are available if
staff feel out of their depth and need assistance

Immigration status of prospective managers
Check that the immigration details employees have given are
correct by insisting on sighting their passport and visa.
Police have processed manager applications where the appli‐
cant has gained work experience in particular premises and
the premises have then helped the employee submit a man‐
ager’s application.
When we run the checks on them it is often found that the
applicant should never have been working in New Zealand.
This can be a breach of the Immigration Act and potentially
puts your suitability at risk by offering them employment
unlawfully.

Convictions
If you are helping a staff member make an application for a man‐
ager’s certificate ensure they are honest about their criminal his‐
tory by having a written disclosure section in your employment
application form. Require them to provide evidence of their crimi‐
nal and traffic history (or lack of) by applying to the District Court
for their history.
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NOISE MANAGEMENT
It is important that operators of licensed premises are aware of, and
carefully monitor, noise emissions from their premises. This includes
not only band music but also DJ’s, background base levels and people
noise.
Noise emissions should not cause nuisance noise levels within the
boundary of any receiving site i.e. adjoining properties. There are set
limits that apply under the District Plan noise standards which you
required to meet. If you are unsure of the noise standard that applies
in your area please contact us on 06‐3490001 for more information.
Some practical steps to help you meet these noise standards
include:
• Shutting doors and windows.
• Lowering base levels.
• Reducing the overall volume as the night goes on.
• Consider sound proofing, if required.
• Having a chat with patrons who are shouting or screaming
at passers‐by.
Letting patrons know that you are in a noise sensitive area
and to not slam doors or rev cars upon leaving a suburban
club for example.
Failure to control noise can affect your suitability to hold a licence so
do make the effort and monitor and control noise emissions.

The Private Security Personnel and
Private Investigators Act 2010
All crowd controllers (i.e. door staff ) and other
personnel MUST now be certified by holding a
Certificate of Approval (COA) or have lodged an
application with the PSP and PI Authority. For
more information and to apply go to
Dress standard
Comments have been received from both visitors to the
city and police staff about the sloppy standard of dress
in some of our Licensed premises.. We realise its sum‐
mer but tatty singlets, low slung pants, old skate shoes
and caps appears suffice for many premises. If this is the
standard of dress that you tolerate then it will also come
with associated sloppy behaviour.
Generally if the girls can get in to premises the boys will
ensure they can by tidying up their act. It has long been
said that if premises attract the girls, the guys will arrive
with the money, so if they find they are being refused
because of their standard of dress an improvement will
be seen.
You don’t need to be heavy handed, just work on it over
time. If all premises are in agreement and work to‐
gether, it shouldn’t be too much of a problem.

