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INTRODUCTION

The Oil Companies receive, store and distribute refined petroleum products.

The Oil Companies have commercial, shore and marine based and aviation and bulk
storage facilities and are also owners of retail outlets and suppliers of petroleum
products to individually owned retail outlets.

The comments on these provisions are therefore focused on the key issues to the Oil
Companies as they relate to earthworks/soil disturbance.

THE SPECIFIC PROVISIONS OF THE PROPOSED PLAN THAT THE OIL COMPANIES
SUBMISSION RELATES TO ARE SUMMARISED AS FOLLOWS:

The submission relates primarily to Chapter 14 (earthworks) of Proposed Plan Change
43 (PPC43). The Oil Companies support the general approach to the earthworks
provisions set out at Chapter 14 of PPC43 to the Operative Wanganui District Plan
(2013).

The Oil Companies also seek minor amendments to PPC42 (signage) and PPC44
(parking, loading and vehicle crossings) to clarify the stated requirement for written
approvals.

The specific provision submitted on, the rationale for the Oil Companies’ submission on
each of these matters, and the relief sought is contained in the following schedules.

In addition to the specific outcomes sought in the Schedules, the following general relief
is sought:

(a)  Achieve the purpose and principles of the Resource Management Act 1991
(RMA) and consistency with the relevant provisions in Sections 6 - 8 RMA;

(b)  Give effect to the relevant provisions of the Horizons One Plan;

(c)  Assist the Council to carry out its functions of achieving the integrated
management of the effect of the use, development or protection of land;

(d)  Meet the requirements of the statutory tests in section 32 of the RMA;

(e) Address, as relevant, the considerations identified by the Environment Court for
planning instruments in decisions such as Long Bay-Okura Great Park Society Inc
v North Shore City Council (and subsequent case law);

(f) Avoid, remedy or mitigate any relevant and identified environmental effects;

(g) Make any consequential relief as required to give effect to this submission,
including any consequential relief required in any other sections of the District
Plan Review that are not specifically subject of this submission but are required
to ensure a consistent approach is taken throughout the document; and

(h)  Any other relief required to give effect to the issues raised in this submission.

2|Page

2 of 10



PC43 Sub 2

C. THE OIL COMPANIES WISH TO BE HEARD IN SUPPORT OF THIS SUBMISSION

D. IF OTHERS MAKE A SIMILAR SUBMISSION, THE OIL COMPANIES WOULD BE PREPARED

TO CONSIDER PRESENTING A JOINT CASE AT ANY HEARING.

E. THE OIL COMPANIES COULD NOT GAIN AN ADVANTAGE IN TRADE COMPETITION

THROUGH THIS SUBMISSION.

F. THE OIL COMPANIES ARE DIRECTLY AFFECTED BY AN EFFECT OF THE SUBJECT MATTER

OF THE SUBMISSION THAT—

(i ADVERSELY AFFECTS THE ENVIRONMENT; AND

(i) DOES NOT RELATE TO TRADE COMPETITION OR THE EFFECTS OF TRADE

COMPETITION.

Signed on and behalf of Z Energy Limited, BP Oil NZ Limited and Mobil Oil NZ Ltd

Mark Laurenson
Senior Planner

Dated this day of 30 June 2015
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CHAPTER 2 - DEFINITIONS

A.  The specific part of the District Plan that is subject of this submission is:

e Definition of ‘earthwork’, which is opposed.

e Definition of ‘earthworks and/ land modification’, which is opposed
B. The reason for the submission:

The Section 32 report establishes at paragraph 2.3.3 that text shaded grey is not subject to
the Plan change process. The Oil Companies’ response to the Council at the consultation
draft stage raised concerns at potential issues created by overlapping definitions for
earthwork and earthworks and/land modification and suggested these need to be brought
into the plan change. It was suggested that a single definition of earthworks would be more
appropriate or alternatively that it should be made explicity clear how these two definitions
are to be applied. This has not eventuated and no changes to the definitions of earthwork
or earthworks and/land modification are proposed through this review. The notified version

retains the definitions as follows:

Earthwork: means any modification to land associated with devleopment, and includes the
digging, cutting, trenching, levelling, filling or re-contouring of land and associated
vegetation removal, and includes other activities normally associated with excavation, but

excludes domestic gardening, farming or forestry activities.

Earthworks and/ land modification: means modification of land surfaces by blading,
contouring, ripping, moving, removing, placing or replacing soil or earth,or by excavation, or

by cutting or filling operations, including the importation of fill.

These definitions are fundamental to a plan change and should be addressed. As currently
drafted these definitions fail to provide certainty and clarity. ‘Earthwork’ is only used twice
in the marked up text setting out the changes through Phase 6. In both instances this is in

relation to the definitions and at no point is the word earthwork used in the body of the text.
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Land modification is referenced five times in the issues, objectives and policies section.
Earthworks is the main term used throughout the rules. This suggests that multiple
definitions are unnecessary and, in any event, overlapping definitions will only create
confusion for plan users. This also provides an opportunity to address a number of
deficiencies in the current definition which for instance does not extend to gardening at non

domestic properties.

C. Relief sought (Additions are underlined with deletions in strikethrough)
1. Amend the definition of earthwork as follows:

Earthworks: means any modification to land associated with development, and includes the

digging, cutting, trenching, levelling, filling, blading, boring, cultivation, drilling, excavation,

ripping, moving, placing, removing, replacing, thrusting or re-contouring of land and

associated vegetation removal, and includes other activites normally associated with

excavation, but excludes demestie-gardening, farmingrural actvities, quarrying or forestry

activities.

2. Delete the definition of earthworks and/ land modification.
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The pathway to this rule is not clear as non-compliance with performance standards triggers
restricted discretionary activity status under 14.4.3. Furthermore the intent of this rule is
more appropriately addressed by general earthworks standard 14.5.2h which states:

h Measures shall be implemented to ensure that infrastructure is appropriately
protected from infiltration of sediments and roads are kept clean of mud and
other such material.

Subject to appropriate assessment criteria, it is considered that an activity which does not
comply with 14.5.2h could be appropriately considered as a restricted discretionary activity
under 14.4.2, rendering 14.4.3 unnecessary.

It is noted that the earthworks section includes reference to Resource Consent Assessment
Criteria but these are not included in the chapter and a review of the existing provisions has
not been undertaken as part of this exercise. It is assumed there will be consequential changes
to the criteria.

Performance Standard 14.5.1 - Scale of earthworks

The standard provides for:

a Earthworks up to and including 50% of the area of any allotment up to a
maximum area of 500m? cleared. Where there is more than one allotment area
subject to works as part of a development project, the area of works shall be
calculated cumulatively across those allotments affected.

b The erection of retaining walls shall not either singularly or cumulatively, exceed
1.5 metres in height. Refer to Diagram 2.

Note: This rule excludes the following

1 Earthworks associated with rural activities including tilling, harvesting, planting,
ploughing, regrassing, or similar activity in the Rural Zones are exempt from the
above provisions.

2 Sheetpiles

3 Retaining walls for which a valid Building Consent exists

The term ‘cleared’ in the context of earthworks suggests vegetated. This is not necessarily the
case and could be better articulated. Council may also wish to consider providing for a
maximum area as a ratio of allotment(s) area to recognise that more extensive earthworks
may be acceptable as a permitted activity on larger sites.

The exclusion of sheetpiles from the standards relating to retaining walls is supported
although the Oil Companies’ tank replacement will be exempt from these standards.
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Performance Standard 14.5.2 — General earthworks

As notified these performance standards would not apply to tank removals and replacements
but would apply to more general earthworks on service stations. The standards are
acceptable.

C. Relief sought (Additions are underlined with deletions in strikethrough)
3. Retain the reference in the introduction to the NES without modification.
4. Retain Issue 14.1.1 without modification

5. Retain Objective 14.2.1 and Policies 14.3.1 to 14.3.3 without modification.

6. Amend Permitted Activity Rule 14.4.1 as follows:

Earthworks asseciated-with for the replacement and/or removal of a fuel storage system as
defined by the Resource Management (National Environmental Standard for Assessing and
Managing Contaminants in Soil to Protect Human Health) Regulations 2011. where-baekfilHs

standards for earthworks do not apply to these activities.

7. Retain Restricted Discretionary Activity Rule 14.4.2 without modification.

8. Delete Non-Complying Activity Rule 14.4.3.

9. Amend Performance Standard 14.5.1 as follows:
a Earthworks up to and including 50% of the area of any allotment up to a

maximum area of 500m? disturbed cleared. Where there is more than one
allotment area subject to works as part of a development project, the area of
works shall be calculated cumulatively across those allotments affected.

b The erection of retaining walls shall not either singularly or cumulatively, exceed
1.5 metres in height. Refer to Diagram 2.

Note: This rule excludes the following
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4 Earthworks associated with rural activities, including tilling, harvesting, planting,
ploughing, regrassing, or similar activity, in the Rural Zones ere-exemptfrom-the

5 Sheetpiles

6 Retaining walls for which a valid Building Consent exists

10. Retain Performance Standard 14.5.2 without modification.
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