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PART A
Assessment of Environmental Effects

1.

INTRODUCTION

1.1

PROJECT SUMMARY
Te Pūwaha (meaning ‘the gateway’, or ‘river mouth’) is a project collaboration of four
Kaona (formerly Whanganui Provincial Growth Fund) funded partners; Whanganui iwi /
hapū as the central voice of the partnership, Whanganui District Council (“WDC”), Horizons
Regional Council (“Horizons”), Q-West Boat Builders (“Q West”), and Port Employment
Precinct.
While, as detailed further below, Te Pūwaha focuses on the revitalisation of the wider
Whanganui Port area, this application relates to a discrete package of works required to
remediate and refurbish the two existing wharves and provision of new infrastructure for
launching boats and undertaking maintenance, building repairs and deconstruction of
derelict structures (“the proposal / the project”). The site and project elements are
depicted in Figure 1 below.

Figure 1:

General overview of the project site.
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A key feature of any programme of work on the Whanganui River is that effect must be
given to the Te Awa Tupua Settlement (Whanganui River Claims Settlement) Act 2017. As
such, management and operation of the Port assets must give effect to the values detailed
in the Act and all river management decisions must be made in partnership with
Whanganui Iwi.

1.2

TE AWA TUPUA ACT (WHANGANUI RIVER CLAIMS SETTLEMENT) ACT 2017
In 2017, legislation giving effect to the Whanganui River Deed of Settlement was
introduced as Parliament passed an historic bill to recognise the special relationship
between the Whanganui River and Whanganui iwi. It provided for the river’s long-term
protection and restoration by making it a person in the eyes of the law.
The Te Awa Tupua Act recognises that Te Awa Tupua is an indivisible and living whole,
comprising the Whanganui River from the mountains to the sea, incorporating all its
physical and metaphysical elements.1 In that context, it is unquestionable that the full suite
of prominent obligations the Te Awa Tupua Act imposes on all Resource Management Act
1991 (“RMA”) processes involving Te Awa Tupua will apply to the project under s104 of the
RMA.
The applicant acknowledges that Te Mata Puau are best qualified to speak more
extensively to the values of the project under the ‘Act’; please see additional document
from Te Mata Puau, through the Project Director in support of this consent application.

1.3

TE PŪWAHA
Te Pūwaha provides for the revitalisation of Whanganui’s port to enable better utilisation of
the traditional Whanganui port area and provide for a new Marine Precinct for boat
servicing. It aspires to improve the aesthetic appearance of the area, making it attractive to
current and new users, creating jobs and training opportunities for local people which will
positively contribute to the ‘abundance’ of the river and its people.
The proposed Te Pūwaha Master Plan, showing the full extent of the proposed
revitalisation works, is shown in Figure 2 below.

1

Clause 12.
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Figure 2:

Te Pūwaha Master Plan - Concept Design (Source: WDC Te

Pūwaha Project Page)
The resource consent applications for the remaining Te Pūwaha works, including the
dredging port basin and closing of the training wall, are currently being prepared and will
be lodged early in 2022.
The objectives of Te Pūwaha include:
To secure the Whanganui Port as a community asset for the next fifty years and
beyond, saving 125 existing jobs in the marine, engineering and coastal freight
sectors in the short term.
To improve the aesthetic appearance of the area, making it attractive to current and
new users.
To create a platform for attracting further investment and new businesses into the
Port, stimulating ongoing local economic development.
To provide specialist retraining and upskilling for all port activities and users through
the Port Employment Precinct programme.
To create environmentally responsible vessel servicing and maintenance operations.
The port’s heritage and authenticity will be valued. Wherever possible, materials from
existing structures within the port precinct will be repurposed and restored.
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1.4

REPORT STRUCTURE
All matters required to be addressed under the RMA are contained in this AEE, which is set
out in nine sections, as follows:
Section 1

Is this introduction.

Section 2

Provides an overview of the proposal including the existing consents held.

Section 3

Describes the existing environment in which the Whanganui Port is located.

Section 4

Sets out the relevant planning context and resource consent requirements.

Section 5

Provides an assessment of environmental effects associated with the
application.

Section 6

Provides a summary of the consultation undertaken to inform the project.

Section 7

Sets out the statutory framework against which the application has been
made and considers the proposal in relation to the provisions of the RMA
and the relevant statutory planning documents administered by the
Horizons Regional Council and Whanganui District Council.

Section 8

Assesses the notification requirements under the RMA.

Section 9

A short concluding statement.
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2.
2.1

PROJECT DESCRIPTION
OVERVIEW
The key elements which make up the proposal are:
Removal and replacement of existing wharves (wharves 2 and 3) and the associated
erosion protection structures and seawalls;
Removal of the existing marina piles;
The installation of the boat lifting runways (platform) and infrastructure extending into
the River, including a small area of reclamation and declamation where the boat hoist
supporting structures (also referred to as a travel lift) connect with the heavy
pavement hardstand;
Installation of a slipway structure capable of accommodating Roll-on / Roll-off
(“RORO”) vessels;
Repairs and maintenance of the armour rock revetment / seawall between the public
boat ramp and wharf 3;
Replacement of existing stormwater outfalls that run through the existing river edge
retaining walls (there are currently 4 outfalls at the site);
The addition of up to 3 new stormwater outfalls to service the new heavy pavement
areas;
Construction and use of the stormwater and trade waste treatment plants; and
Operational stormwater discharges.
These are discussed in further detail below.

2.2

CONSTRUCTION ACTIVITIES
Offshore & Coastal Engineering Limited (“OCEL”) was engaged to provide professional
engineering input for the design of wharf and travel lift structures associated with the
project.
The OCEL Conceptual Wharf and Travel Lift Structures Whanganui Port Revitalisation
Project Report (“OCEL Report”) (refer to Appendix A), provides a number of wharf
conceptual designs which consider concrete, sheet piled and timber wharf structures for
the port revitalisation. The general nature of the works has been summarised below.

2.2.1

Removal of existing wharf structures
The demolition of Wharves 2 and 3, includes the removal of the deteriorated existing end
of life timber and concrete wharf structures referred to as ‘Wharf 2’ and ‘Wharf 3’ and the

Te Pūwaha Whanganui Port Wharf Replacement Application – Final Draft

5

associated revetment and retaining wall systems under the wharves along the CMA/River
interface.
It is expected that the removal works will be completed progressively as the new wharves
are rebuilt and these works will be undertaken both on land and in the River.

2.2.2

Construction of new wharves, boat hoist ramps, slipway and other structures
As the wharves are removed the contractor will work the activities associated with the
replacement of the wharves and associated river protection structures. The OCEL Report
provides a detailed description of the concept design options for the replacement works
and the final design option will be confirmed following the granting of consent, through the
procurement process which will be seeking design and construct options from
experienced contractor. These construction works include:
Undertaking earthworks and land stabilisation of the land adjacent to and beneath the
wharves, which is currently subject to erosion through the failure of the retaining
structures. These works will require the replacement of the in-situ material with
cleanfill and the likely installation of sheet piles and, where appropriate as an
alternative, rock revetment along the coastal edge for erosion protection and land
stabilisation;
The replacement of wharves with either timber and / or concrete materials (the OCEL
Report provides a detailed description of the concept design options thus this
information has not been reproduced here). This will include the replacement of
approx. 200m of Wharf 2, and 170m of Wharf 3 and driving of new piling into the
riverbed.
Boat hoist supporting infrastructure as a component of the wharf rebuilds, partly
within the CMA/River (for the proposed 360 tonne mobile boat hoist – commonly
known as a travel lift) located in the elbow between Wharf 2 and Wharf 3. The
runways will be aligned with the berth face of Wharf 2 with an internal width of circa
12.0 m. The runways are variable in length to facilitate the movement of a travel lift
machine from shore to out over water. The construction of the travel lift bay is formed
by a piled structure with a series of retaining walls to support the area landward of the
runways);
Construction of a RORO slipway structure at the western end of Wharf 2 (within the
current footprint of Wharf 2) within the CMA at a width consistent with Wharf 2,
approximately 8.5m, and a length (extending into the CMA) of 20m; and
Installation of up to three outfall structures within the face of the erosion protection /
rock revetment wall underneath the wharf and heavy pavement hardstand structures.
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While confirmation of the construction methodology will be subject the final design of the
replacement works, the following will form part of any Construction Management Plan
(“CEMP”) required for the works:
Where practicable, works will be undertaken from land with the exception of the
removal of the existing marina piles;
The necessary erosion and sediment control measures will be installed prior to the
commencement of any construction activities and may be progressively moved along
the various structures as works progress; and
The order of works will generally be to remove sections of the existing structure,
preparation and installation of the sheet pile / revetment structure, installation of the
new wharf piles, installation of the new wharf structures and then move along to the
next chosen section.
It is estimated that the wharf replacement works will be completed in 18 to 24 months.

2.2.3

Construction of the Water Treatment Plant
In addition to the wharf and associated structures, the proposal also includes the
construction and operation of a Trade Waste and Storm Water Treatment Plant to service
the runoff from the hardstand and wharves. The water systems has been designed by
Industrial Water Solutions (“IWS”). The Plant is to be located on the neighbouring Fulton
Hogan site which is elevated above the wharf site. The general layout and location of the
Plant is shown in Figure 3 below.
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Figure 3:

General Water Treatment Layout and location. (Source: IWS Report).

The construction of the Plant will require the disturbance of approximately 1,100 m3 and
400 m2 with the construction works being undertaken in a manner typical of a small-scale
land disturbance and construction activity. As with the wharf works, following the
engagement of a contractor, the construction methodology and final extent of the works
will be confirmed.

2.3

ONGOING ACTIVITIES
Following the completion of the construction activities, the ongoing activities of the
proposal are:
The occupation and exclusive use of structures within the CMA; and
Operational discharges from the wharves and neighbouring hardstand.

2.3.1

Occupation and use
Once constructed, the new wharves and boat hoist support structure will result in the
occupation of the CMA/River generally within the same footprint as the current structures.
The exception to this is the arm of the boat hoist supporting structure which will extend
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into the River beyond the current wharf footprint. The increase in occupation arising from
the boat hoist structure will be similar to the space occupied by a vessel berthed at the
existing wharf. As no vessels will be berthed to the outside of the boat hoist support
structure, the change in occupation of the CMA/River resulting from the boat hoist support
structure is the same or similar to the existing wharves and their use.
The boat hoist structure may, depending on the construction methodology, result is a small
area of reclamation and a corresponding area of declamation, result in no change in
occupation of the river bed.
The wharves and structures within the CMA will be regularly inspected, as well as after
flooding and significant storm events, to ensure that they are in maintained in good
condition and free of any debris or damage. In the event that repairs or maintenance
works are required, these are expected to be routine activities which are not expected to
trigger any resource consent requirements.

2.3.2

Operational discharges
While outside of the activities for which consent is sought as part of this application, there
will be a new hardstand area to be built adjacent to the new wharves, on the landward
side, which will operate as a boat maintenance facility. It will adjoin a development by QWest boat builders. Overflow discharges from the hardstand to the River were assessed as
part of this proposal.
As previously mentioned, IWS were engaged to design of the water management,
processing and overflow discharge system for the proposed wharf areas and adjacent
hardstand. This has been summarised below.
The hardstand will be used for a range of boat maintenance activities and will be
constructed with a trade waste and stormwater treatment system. However, it is of critical
importance that the upgrade of Whanganui Port includes waste water processing systems
to improve the quality of the water in the Whanganui River.
The IWS Assessment confirms that the contaminant load generated by a vessel
maintenance hardstand can be significant. In the case of vessel maintenance hardstands
contaminants come from the removal of antifouling paint used below the waterline, and
from general maintenance undertaken on the vessels using the hardstand.
There are three primary discharges that will occur from the site that will be managed by
the occupant being:
Trade waste and included rainfall from the vessel maintenance hardstand ‐ a
potentially contaminated runoff which will be collected, process and directed to the
Council’s trade waste network;
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Stormwater from the two wharves ‐ a potentially contaminated runoff, which will be
processed through a treatment solution, before being stored, reused and when in
excess discharged to the Council’s stormwater system; and
Groundwater flowing on to the site from land above which will be collected, stored
and reused where possible before being discharged to the Council’s stormwater
system.
The first stage of managing all industrial discharges is an effective set of controls around
the work area. This includes such practices as the storage of chemicals and the effective
and immediate collection of contaminants from dry and wet processes during and at the
conclusion of work in the area. The trade waste will be managed by on‐site procedures,
pumping to a treatment facility with a controlled discharge to the Whanganui District
Council trade waste (sewerage) network.
Stormwater from wharves will be pumped to a treatment and storage facility, with surplus
treated stormwater being discharged to the WDC stormwater network. For this application,
an advanced and comprehensive stormwater treatment suite has been selected. With
minimal dilution (fivefold) the expected quality of the treated stormwater will be at ANZECC
Water Quality Guideline standards.
In very high rainfall, overflows from these collection systems will be discharged directly to
the River. The contaminant loads during these stormwater overflows will be minimal due to
the significant flushing of the ground before overflow occurs, and due to the design of the
overflow mechanism. These discharges will not contain any hazardous substances or
contaminants with any overflow discharges simply comprising of treated stormwater.
The IWS Assessment concludes that, the water quality effects of the runoff into the River
from this approach to the management of industrial waters will cause an effect that is less
than minor.
Additionally, as confirmed in the EOS Report, that the proposed stormwater treatment
system will reduce the current contaminant loading by half, and that any remaining
contaminant levels will be diluted with mixing to levels below the AQWG 95% trigger levels
or to ‘background levels’ then the advisors expect that the discharge (after mixing) will not
be toxic to the receiving marine environment.
The overall stormwater management approach is also respectful to the receiving
environment in terms of its importance to Whanganui Iwi in that it gets as close as is
practicably possible to a nil contaminant discharge from any activity. The approach to the
water management defined by IWS is regarded as a Best Practicable Option which
produces a very low contaminant discharge to the natural environment.
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Overall, as described in Section 4.5.1 below, the operational stormwater discharges from
the site comply with the permitted activity standards of the One Plan and have not been
discussed further in this report.
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3.

EXISTING ENVIRONMENT

3.1

CULTURAL LANDSCAPE
The Applicant acknowledges the significance of the Whanganui River to Whanganui Iwi
and Hapū. This significance is recognised through the Te Awa Tupua Act.

3.2

GENERAL SITE DESCRIPTION
The Whanganui Port is located at the mouth of the Whanganui River. The site has been a
port since the 1880s and the current port facilities include berths for small coastal trading
vessels, fishing/charter and recreational vessels, with approximately 580 m of wharf space
across all wharves. The port also operates a recreational boat ramp and trailer park.
As shown in Figure 4 below, the port is located within the river side commercial area of the
Whanganui township with the dominant land use immediately surrounding the site being
industrial and production activities. The Castlecliff residential area is located to the northwest and north-east of the site.

Figure 4:

General location of the Project Area and adjacent land use (Source: Marshall
Day Report).

The Port’s commercial wharves, comprising Wharf 2 and Wharf 3, are timber piled
structures with timber capping beams and stringers supporting a reinforced concrete deck
slab. The back edge of the wharves has an integrated timber lagging retaining wall with
steel tie bars passing through back to passive pressure earth anchors which provided
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lateral resistance for the wharf. Directly behind the wall and along a large proportion of the
respective wharf lengths sat large warehouse buildings; Red shed behind Wharf 2, and
Victory shed behind Wharf 3. At the time of writing the Red Shed has been demolished
and the Victory shed is in the process of being demolished.
Both wharves are in a deteriorated state and the berth pocket has been subject to
ongoing sedimentation in excess of the original design dredged depth. The has resulted in
the loss of retained material behind the wharf structures with these areas being reactively
maintained over time, though the damage has now advanced to a point where the
buildings are no longer serviceable, and have both now been demolished.

3.3

WHANGANUI RIVER

3.3.1

Whanganui River / Estuary
The EOS Report (Appendix B) provides a description of the Whanganui River and
estuarine area.
By way of summary, the 7,169 km2 Whanganui River catchment is dominated by native
forest and pasture (56% and 35%, respectively) and has a highly modified contributing
catchment area.
The Whanganui Estuary is a large (3.53km2) and shallow dynamic river estuary
characterised by tidal flows, coastal surges, and freshwater flood events. Tides are semidiurnal, with tidal ranges of 0.9m during neap tides and 2.1m during spring tides. Peak tidal
flows at the river mouth are reported to be between 300 m3/s (neap tide) and 1000 m3/s
(spring tide), with tidal influence reaching up to 11 km upstream.
The lower Whanganui River has a mean annual freshwater flow of 210 m3/s and a mean
annual flood flow of 2684 m3/s, with maximum flood flows recorded between 1063 m3/s
(1969) and 4755 m3/s (2015). The substantial tidal range and large freshwater inflow
contribute to the flushing of the estuary system, and the Whanganui Estuary has been
classified a Shallow, Short Residence Time Tidal River Estuary.

3.3.2

Coastal Marine / Freshwater Ecology
The EOS Report provides a detailed description of the existing ecological environment of
the Whanganui River in the vicinity of the project. By way of summary:
Infauna Macroinvertebrates –
Of the 1959 individual infauna animals found in the subtidal sites, pipi were the
most abundant and accounted for 60.7% of all individuals. The next most
abundant subtidal infauna taxa were Corophiidae amphipods and the ubiquitous
snail Potamopyrgus, at 31.4% and 3.9% overall abundance, respectively.
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The remaining 17 taxa found in the subtidal infauna sites occurred at less than 1%
overall abundance. A similar community composition was evident for the subset
of four subtidal sites adjacent to the wharf area, where pipi were the most
abundant taxa, followed by Corophiidae amphipods and Potamopyrgus.
No invertebrate taxa of conservation concern (as listed in the threatened species
list of Freeman et al. (2014)) were recorded within the project area.
The sub-tidal community was not dominated by taxa that are indicative of
significant nutrient enrichment or excessive fine sediment input.
Pipi –
Pipi were more abundant in the subtidal sites than the intertidal sites;
Within the wharf area, high densities of pipi were found at three of the four
subtidal sites adjacent to the wharf, representing 87% of the total density in the
site adjacent to Wharf 2 (Site 5) and 73% of the total density in one of the two
sites (Site 7) adjacent to Wharf 3. The other site adjacent to Wharf 3 (Site 6) had a
much smaller density of pipi (3%).
Whilst there appeared to be little difference in pipi density between the three
areas (wharf, port, river) within the subtidal sites, there was some difference in the
mean pipi size. The average size of pipi collected within the four sites adjacent to
the wharves was 22.32 mm (range: 6 mm – 34 mm), which represents a larger
average size compared to pipi collected from other subtidal sites within the port
basin (average: 12.02 mm; range: 1.5mm – 33 mm) but a similar size composition
to pipi collected from subtidal sites in the main river.
Fish –
The Whanganui River catchment has a relatively diverse freshwater fish
assemblage including includes records for numerous native and endemic species
including īnanga, shortfin eel, longfin eel, torrentfish, kōaro, banded kōkopu,
shortjaw kōkopu, Cran’s bully, upland bully, common bully, and redfin;
Coastal fish species commonly targeted include kahawai, snapper, john dory, and
kingfish;
Īnanga spawning surveys in the lower Whanganui River recorded spawning over
a distance of 18.5 km, extending upstream from Kowhai Park north boat ramp
(Rutledge, 2019). The downstream end of this spawning zone is some 10 km
upstream of the river mouth.
The EOS Report describes the overall ecological values of the Whanganui River at the Port
Basin as ‘Low’ as is it ‘a system that is very modified and few aspects of its natural state
remain, but with a few aspects that are still in moderate condition’.
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3.3.3

Water Quality
Regarding Whanganui River water quality, the EOS Report concludes that:
Baseline water quality has been considered as a result of the Horizons Regional
Council monthly water quality monitoring of the Whanganui River from the Te Rewa
(approximately 49 km upstream of the project area) and Wharf Street Boat Ramp
(approximately 6 km upstream of the project area) monitoring sites;
The results indicate an average turbidity value between 40-50 NTU for the two sites,
which is significantly more than the 4.2 NTU trigger value specified in the ANZECC
guidelines (ANZECC 2018) for warm dry lowland rivers;
The LAWA website2 data collected over the past ten years from the Te Rewa site
shows that water clarity measures (black disc and turbidity) are within the worst 25 %
of like sites in New Zealand. This site also shows that nitrogen measures (total
nitrogen, total oxidised nitrogen and ammoniacal nitrogen) and dissolved reactive
phosphorus are within the best 50 % of ‘like sites’ in New Zealand, whilst total
phosphorus are within the worst 50 % of ‘like sites’ in New Zealand; and
The Whanganui Estuary has an estimated suspended sediment load of 5,898
kilotonnes per year, which is more than five times the estimated natural state
suspended sediment load. Suspended sediment is readily carried directly out to sea
at the estuary as river flows are typically dominated by the tidal flows.

3.3.4

Sediment Quality
Tonkin and Taylor Ltd (‘T&T”) were engaged to characterise the sediment within the Port
Basin area located in the sub-tidal zone of the Whanganui River adjacent to the project
area as the proposed works had the potential to mobilise and expose any contamination
present in sediments
The T&T Sediment Quality Assessment (Appendix C) took nine core samples (Refer to
Figure 5 below) and the samples were analysed for a suite of metals, mercury, tributyl tin,
Organochlorine Pesticides, polycyclic aromatic hydrocarbons and total organic carbon.

2

https://www.lawa.org.nz/explore-data/manawatu-wanganui-region/river-quality/whanganui/whanganui-at-terewa/
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Figure 5:

T&T Sediment Core Sampling Location (Source: T&T Report)

The sampling results showed that all analytes tested for were found to be in low
concentrations and below guidelines for the protection of the environment in all of the
sediment sample locations.

3.3.5

Marine Mammals
As advised by the Department of Conservation3 (“DOC”), any evidence of seals, penguins
and orcas in the Whanganui River mouth and coastal area is anecdotal. DOC do not
monitor regularly enough to give confirmation details of numbers and frequency of marine
mammals which visit the site and wider area.
Seals are known to frequent the North Mole area all year but are in greater numbers
during the months of August – November when the young pups come ashore to rest while
their mothers feed and after storm events. The seals usually rest on the seaward side of
the North Mole but have been known to haul out onto the Mole itself, especially if an orca
is in the vicinity. There have also been sightings of seals in the river as far up as the town
bridge when they are chasing prey.
Little blue penguins are usually found along the seaward side of the Mole and also come
ashore to rest or because they are injured. DOC have 3-4 reported sightings a year.
Orca frequent the West coastline all the time and do enter the river mouth while chasing
prey. DOC have reported sightings from time to time, but these sightings are not as
frequent as seals.

3

Via email dated 8 December 2021 from Peter Lock, DOC Supervisor, Community for the Whanganui District.
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3.3.6

Commercial Port Activities
Local vessels navigate to and from the port regularly. These vessels tend to be
fishing/charter and recreational vessels up to 20 m in length or less with a draught of up to
2.0 m. Q-West boat builders construct and refit vessels up to 40 m and these vessels may
also navigate in the port area. The controlling factor for the size of vessels able to visit the
port is reported to be the bar at the entrance. Currently, vessels with a draught of up to 4.2
m may enter or depart near high water.
The only cargo vessel regularly visiting the port is the ‘Anatoki’, a general bulk cargo
vessel: length overall 51 m; maximum laden draught 4.20 m; gross tonnage 561 tonnes.
The ‘Anatoki’ uses the port for shipping dolomite, logs, urea and barley.
Several aids to navigation (lights, buoys and beacons) are in place to aid safe navigation in
the port area. These aids include a main set of lit lead marks and a secondary unlit set of
leads, a navigation light (checkerboard light) and some small navigation buoys upstream of
the port area.

3.3.7

Recreational Use
A recreational boat ramp and trailer park is located adjacent to the wharf structures in the
eastern area of the port basin. This ramp provides launching facilities for trailer vessels and
is reported to be regularly used during the summer months by recreational vessels
heading out fishing. There is little information otherwise available about the number of
vessels or other recreational users within this section of the Whanganui River.

3.4

CONTAMINATED LAND
HAIL Environmental Ltd (“HAIL Environmental”) undertook a preliminary site investigation
(“PSI”) of the landward extent of the Port area to identify the presence of any land
contamination.
While parts of the site could not be investigated due to demolition works and to access
restrictions to the wharf, which is considered potentially unstable due to voids beneath,
the PSI found that due to the historic land use, the site appears on the Ministry for the
Environment’s Hazardous Activities and Industries List (HAIL, categories F5 and F6).
Additionally, there have been several other hazardous industries adjacent to the site over
the years, including a tannery (HAIL category A16), cement storage (E4), oil terminals (A13),
bitumen production (A13) and waste oil collection (A13). Buildings both on and off site have
had asbestos cement cladding and roofing in a deteriorated condition (HAIL category E1).
Historic investigations showed that a plume of diesel range hydrocarbons extends from
the asphalt plant at 501 Heads Road southward onto the site. HAIL Environmental
confirmed that petroleum hydrocarbons are still present to the rear of Wharf 3, and appear
to be discharging freely to the open drain there.
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HAIL Environmental also identified fragments of asbestos-containing material at several
locations around the site, and some soil samples from selected locations exceeded
BRANZ guideline values for asbestos.
Furthermore, various heavy metals were elevated at a number of locations, and traces of
polyaromatic hydrocarbons were often encountered, indicating that accessible soils
generally could not be considered cleanfill. At one location in the west of the site, arsenic
exceeded national Soil Contaminant Standard.

3.5

EXISTING RESOURCE CONSENTS
WDC currently holds the following consent from Horizons for wharves and associated
structures:
Coastal Permit 6408 – to undertake and maintain riverbank protection works along a
250m reach of the Whanganui River adjacent to Port of Whanganui for a term expiring
on 22 December 2030.
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4.

PLANNING FRAMEWORK

4.1

INTRODUCTION
The relevant planning documents to the application are:
Horizons One Plan (“One Plan”); and
The Whanganui District Plan (“District Plan”).
As this AEE addresses the regional consenting requirements, only the requirements under
the One Plan have been discussed in below.

4.2

COASTAL MARINE AREA
Firstly, to understand the consenting requirements, the coastal marine area (“CMA”)
boundary needs to be identified.
The CMA boundary for the Whanganui River and the location of its river mouth were
agreed between the Minister of Conservation, the Territorial Authorities and the Regional
Council in 1994 and they are set out in Schedule I of the One Plan. A copy of the relevant
schematic is provided in Figure 6 below. The project site is clearly located seaward of both
the CMA boundary within the River and ‘river mouth’ boundary.
Additionally, the River in this location is a large tidal estuary, and while freshwater flows
dominate, it is tidal and influenced by seawater4, as such, it meets the definition of ‘coastal
water’ in the RMA. Therefore, as ‘coastal water’ is explicitly excluded from the ‘freshwater’
definition under the RMA, the rules dictating the Project activities within the CMA are
contained in Chapter 18 of the One Plan. These are discussed further in Section 4.4 below.

4

https://www.doc.govt.nz/globalassets/documents/conservation/estuaries/whanganui-river-estuary-habitatmapping.pdf
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Figure 6:

CMA and river mouth locations within the Whanganui River
(Source: Horizons GIS Mapping)

4.3

ZONES AND OVERLAYS
The site is located within the ‘General Industrial Zone’ under the District Plan.
Regarding overlays under the One Plan, the following apply to the site:
The CMA in the vicinity of the proposal falls within the ‘Activity Management Area –
Port’;
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The landward extent of the site is located within the Lower Whanganui (Whai_7)
Surface Water Management Zone;
The coastal extent of the site is located within the Coastal Whanganui (Whai_7b)
Surface Water Management Zone; and
The site is located within the Whanganui Groundwater Management Zone.
Where these overlays are relevant to the proposal, they have been discussed in the rule
assessment below and also in the statutory assessment later in this document.

4.4

HORIZONS ONE PLAN – REGIONAL CONSENTING REQUIREMENTS

4.4.1

Replacement of the Wharves and Construction of the Boat Hoist and Water
Treatment Plant
An assessment of the One Plan rules which apply to the proposed activities associated
with the replacement of the wharves and construction of the new boat hoist supporting
structure and other structures is provided below and summarised in Table 1 below.
There are various permitted activity rules which cover:
Demolition of the existing wharf structures and associated retaining walls, marina piles
and associated disturbance of the foreshore or seabed and discharges (Rule 18-7);
and
Reconstruction of new wharf structures in their place and associated occupation,
disturbance of the foreshore or seabed, deposition of natural marine substances and
discharges (Rule 18-9).
However, they are subject to the activity complying with the relevant conditions in Table
18-1 of the One Plan. The replacement wharves are also subject to conditions requiring
them to not have a footprint which extends further into the River than the existing
structures.5
It should also be noted that based on the CMA boundary in the One Plan, the existing and
proposed wharves external boundary aligns with the CMA boundary. However, a
conservative approach has been applied to this rule assessment in recognition that in an
estuary environment such as this, the CMA boundary line can alter over time and
therefore, have considered activities on the adjoining land also.
As the duration of works which have the potential to result in a discharge of sediment to
the river will occur over more than 5 consecutive days, the proposal will not meet the
permitted standards. Further while the footprint of the wharf structures does not extend

5

This is a condition of Rule 18-5 which covers maintenance of existing structures and Rule 18-10 which covers
wharf extensions.
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beyond that of the existing wharf structures, the proposed boat hoist supporting structure
projects beyond the wharves. Therefore, resource consent is required to authorise the
following as a discretionary activity:
The demolition and removal of existing wharf structures and retaining wall systems;
Earthworks and installation of new sheet piles and rock revetment structures,
including a small area of new reclamation/declamation6; and
Installation of replacement wharf structures, including boat hoist support structure.
Additionally, as the landward extent of the earthworks footprint is greater than 2,500m2
the earthworks activities requires a resource consent as a controlled activity as:
The disturbance is not on land within the coastal foredune area;
The proposal includes development of an Erosion and Sediment Control Plan
(“ESCP”);
In the event there is a discharge to water, it will not, after reasonable mixing, cause
the receiving waterbody to breach the water quality standards for visual clarity;
The activity is not within 5 m of a river as defined under the RMA,7 nor is it within 1 m
of a bed of a lake; and
The activity is not in, or on, land within 10m of a wetland, trout spawning site, or
aquatic site of significance.
Table 1:

One Plan rules which apply to activities involving the wharves and boat
hoist works.

6

7

Activity

Activity which cannot be
undertaken unless expressly
allowed by a One Plan Rule or
Resource Consent

Relevant One Plan Rules

Earthworks and land
disturbance associated
with the replacement
of the wharves and

To disturb land (s9(2))

The proposal requires
resource consent for the
earthworks activities as a

To divert water associated with the
construction activities (s14(2))

A small area of reclamation (approximately 75m2) will occur form the boat hoist support structure, and a
corresponding area of declamation (approximately 77m2) will also result from the boat hoist support structure,
resulting is a neutral outcome. It is also noted that the installation of sheet piling beneath the wharf (and on
the landward side of the CMA boundary line in the Horizons One Plan may be considered reclamation if this
area is considered to be CMA.
River means a continually or intermittently flowing body of fresh water; and includes a stream and modified
watercourse; but does not include any artificial watercourse (including an irrigation canal, water supply race,
canal for the supply of water for electricity power generation, and farm drainage canal).
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Activity

Activity which cannot be
undertaken unless expressly
allowed by a One Plan Rule or
Resource Consent

Relevant One Plan Rules

installation of the new
associated structures

To discharge sediment into water
(s15(1))

controlled activity under Rule
13-2.

To demolish and
remove the existing
wharf structures and
retaining wall systems
under the wharves
within the CMA.

To remove or demolish structures
(s12(1)).

The proposal does not comply
with all the standards
associated with this permitted
activity rule 18-7 and therefore
requires resource consent for
all activities as a discretionary
activity under Rule 18-44.

To install replacement
wharf structures
including the sheet
piling into the River
being the CMA.
To install a new boat
hoist supporting
structure, including
small reclamation of
land behind new sheet
piled quay face within
the CMA.
To undertake
earthworks, and
potentially reclaim land
in areas beneath and
behind the wharves to
restabilise the area
within the CMA.

To disturb the foreshore or seabed
(s12(1)).
To deposit material on the foreshore
or seabed (s12(1)).
To discharge sediment into the CMA
(s15(1)).
To dam or divert water in the event a
coffer dam of similar is required
(s14(1)/(2)).
To erect a structure (s12(1)).
To reclaim an area of foreshore or
seabed (s12(1)).
To occupy the foreshore or seabed
with the structure (s12(2))
To erect a structure (s12(1))
To occupy the foreshore or seabed
with the structure (s12(2))
To disturb the foreshore or seabed
(s12(1)).
To deposit material on the foreshore
or seabed (s12(1)).
To discharge sediment into the CMA
(s15(1)).
To dam or divert water in the event a
coffer dam of similar is required
(s14(1)/(2)).

If considered to be within the
CMA, the proposal requires
resource consent for these
activities as a discretionary
activity under Rule 18-13 (Large
structures^ which impound the
CMA, are parallel to shore, or
are oblique or perpendicular to
shore).
The reclamation works, if
considered to be within the
CMA, will require a resource
consent as a discretionary
activity under Rule 18-20.

To take water in the event
dewatering is required (s14(1)/(2))
To reclaim an area of foreshore or
seabed (s12(1)).
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4.5

PERMITTED ACTIVITIES

4.5.1

Operational Stormwater Discharges
The proposal will include the operational stormwater discharges to the River from the QWest hardstand adjacent to the wharves, and from the wharves themselves, during high
rainfall events. While these areas will have engineered water collection and treatment
system going to trade waste, the system will be designed to discharge of stormwater to
the CMA during high rainfall events (greater than 1 in 5 year event), after the first flush and
following treatment.
By way of summary, as there will be a collection and treatment system in place, the
discharge of stormwater is considered a permitted activity under Rule 18-35 as:
The discharge will be stormwater from the hardstand and wharf areas which is
collected and treated via a two stage treatment system prior to discharges;
The catchment area is less than 2 Hectares;
The discharges will be via outfall structures located in the seawall into the CMA; and
The discharges will not result in any of the effects identified in Standard 18-35(e)(i) –
(iv).

4.5.2

Other Permitted Activities
In addition to the treated stormwater discharges identified above, Table 2 below identifies
the permitted activities which are relied upon for various temporary and ongoing activities
associated with the project.
Table 2:

One Plan Permitted Activity Rules

Rule

Activity

Comment

Rule 16-11

New drainage – To undertake

The proposal involves sub-surface

dewatering as part of construction

excavation for the creation of new

activities

foundations and piling which have the
potential to encounter groundwater
which may need to be drained and
discharged. The activity complies with
the relevant permitted standards of the
rule including:
-

The works will not contribute to
flooding or result in scouring or
erosion; and

-

Any takes and discharges will be
associated with the diversion will
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Rule

Activity

Comment
not cause a conspicuous change in
the colour or visual clarity of the
receiving water.

Rule 16-12

New diversion – the diversion of

The proposal involves the creation of

groundwater associated with any sub-

new foundations and piling which, once

surface foundations or piling

completed, have the potential to divert
some groundwater. The activity
complies with the relevant permitted
standards of the rule including:
-

Not being within 200m of any
wetland or any rare or threatened
species habitat;

-

The diversion will not result in land
instability; and

-

Any discharges associated with the
diversion will not cause a
conspicuous change in the colour or
visual clarity of the receiving water.

Rule 18-8

Construction of new stormwater outfall

The proposal involves the installation of

pipes and associated occupation,

new stormwater outfall pipes beneath

disturbance of foreshore or seabed,

the proposed wharf. The activity

deposition of natural marine

complies with the relevant permitted

substances and discharges (Rule 18-8)

standards of the rule including:
-

Not reducing the ability of the river
to convey flood waters;

-

The materials are not toxic to
marine ecosystems

4.6

SUMMARY
WDC is seeking all necessary resource consents to authorise the activities associated with
the replacement of the wharves and installation of the boat hoist support structure. While
there are some activities which are considered to meet the permitted activity requirements
under the One Plan, overall, resource consent is required as a Discretionary Activity.
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5.

ASSESSMENT OF ENVIRONMENTAL EFFECTS

5.1

INTRODUCTION
The project seeks to redevelop the Whanganui Port infrastructure to enable the
development of the marine infrastructure and enhance the marine industry at Whanganui
as part of Te Pūwaha.
The application has been informed, and is supported, by a suite of technical assessments
which consider the effect of the proposal on the environment. These assessments have
been appended to the application and have been summarised below.

5.2

CULTURAL VALUES AND ABUNDANCE
The special status accorded the Whanganui River through the Te Awa Tupua (Whanganui
River Claims Settlement) Act 2017, requires that the proposed works be designed and
managed in a manner that recognizes and gives effect to Tupua Te Kawa – that is the
intrinsic values that represent the essence of Te Awa Tupua. To that end, the applicant has
worked collaboratively with iwi, most recently through Te Mata Pūau, to ensure that the
proposed works satisfy the intent of the new legislation. Please refer to the preamble
provided by Project Director Hayden Turoa on behalf of Te Mata Puau.

5.3

POSITIVE EFFECTS
As part of Te Pūwaha, the positive effects of the proposal, will contribute to achieving the
objectives set for the wider development as identified in Section 1.3 of this AEE.

5.4

CONSTRUCTION EFFECTS

5.4.1

Earthworks and the Construction Management Plan
As detailed in the Project Works Plans (Appendix D), the proposal includes earthworks
both adjacent to and within the CMA. The extent of earthworks are subject to confirmation
with the final design option to be confirmed, following the granting of consent, through the
procurement process which will be seeking design and construct options from
experienced contractor. The proposed earthworks area and volumes are identified in
Figure 7 below.
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Figure 7:

Proposed earthworks footprint for the wharf replacement works (Source:
Wardale Ltd)

The potential effects of the construction activities are considered to be comparable to
those of any large development proposal and any such effects will be managed through
undertaking works in a manner consistent with industry best standards and also any
relevant guidelines or standards including but not limited to Greater Wellington’s Guidance
Document 005 – Erosion and Sediment Control Guidelines (“GW ESC Guidelines”).
The main mechanism for ensuring the effects of the earthworks and construction activities
are appropriately provided for is through the development and implementation of a CEMP.
The CEMP, to be prepared following engagement of the contractor who will direct the final
methodology and programme, will be submitted to Horizons for certification prior to the
commencement of any major works onsite.
The purpose of the CEMP is to specify a construction timetable, construction methodology,
general site management arrangements, and site reinstatement arrangements upon
completion of works for the project. The CEMP will also set out the appropriate
management and control measures to address any potential adverse effects associated
with discharges, CMA works, dust, noise, construction traffic and construction hours.
The CEMP, which is provided for in the proposed consent conditions (Appendix E), will
also include a Spill Management and Response Plan (“SMRP”), an ESCP, Construction

Te Pūwaha Whanganui Port Wharf Replacement Application – Final Draft

27

Noise and Vibration Management Plan (“CNVMP”), and ancillary requirements that relate
specifically to managing effect son the values of the Whanganui River. These have been
discussed further below.

5.4.2

Erosion and sediment controls and discharges
Erosion and sediment control is a standard construction management element with the
discharge source and associated effects management and mitigation requirements well
understood.
While subject to the detailed design phase of works, a detailed ESCP will be prepared as
part of the CEMP, in accordance with the proposed consent conditions which will include
the requirement for the construction works to comply with the GW ESC Guidelines.
In addition to the ESCP, the CEMP will include any specific requirements to manage
potential adverse effects on the Whanganui River, and identify the methods and
techniques, and management procedures and protocols that will be implemented to
appropriately manage any potential effects from the construction works.
The CEMP/ESCP shall detail the measures and methods necessary to avoid or mitigate the
effects of construction activity on marine ecology and water quality and shall include
details of:
The process for an inspection and, where necessary, cleaning of all plant, equipment
and machinery to be used in the water prior to arrival at the site to avoid importation
or dispersal of invasive marine organisms;
How regular inspection and cleaning of all marine plant, equipment and machinery will
occur to avoid import or dispersal of invasive marine organisms and thus protect
biosecurity;
How cleaning of all materials used for the wharf construction prior to arrival at the site
to avoid import or dispersal of invasive marine organisms and thus protect biosecurity;
Securing of construction materials in the River and near the River to prevent loss into
the River environment, particularly those materials which are prone be blown by the
wind and/or could cause entanglement of marine mammals or fish;
All works that disturb the foreshore and riverbed must be undertaken using best
practice protocols to minimise water turbidity, particularly the use of sediment curtains
unless impracticable;
How the riverbed and foreshore construction work making best use of low tides;
Use of biodegradable hydraulic oils for all marine plant where practicable; and
Use of effective and contained refuelling systems and procedures.
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Overall, any adverse effects as a result of the construction discharges will be appropriately
provided for through the development and implementation of the ESCP to be provided as
part of the CEMP.

5.4.3

Noise
The Marshall Day Acoustic Report8 (Appendix F) considers that noise generating activities
associated with the proposal both on land and within the CMA. The key elements of
assessment of construction noise in the CMA have been summarised as follows:
The two elements of the proposal which have the potential to generate noise within
the CMA are:
The demolition of the existing wharf structures and removal of the piles; and
The construction of the new wharves including the installation of the piles,
earthworks adjacent to the water’s edge and construction of the new revetment
wall.
While the presence of marine mammals in the vicinity of the site is low, if marine
mammals are present, the aforementioned activities have a potential to impacts
marine species which frequent the area, which is primarily New Zealand fur seals.
The Marshall Day Report, identified through modelling and assumptions on the piling
methodology, the threshold zones for marine species. The largest predicted PTS or
TTS zone, which arises during sheet piling, is 155m. Refer to Figure 8 below.

8

It is noted that the Acoustic Report prepared by Marshall Day Acoustics also assesses noise from
construction works and operational noise for the hard stand area. These aspects of the report are not
relevant to the consideration of Horizons for the subject resource consent application, as construction and
operational noise matters are managed by the Whanganui District Council.
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Figure 8:

The 155m TTS zone for mid-frequency cetaceans predicted to arise from
sheet piling at the most westerly extent of piling (Source: Marshall Day
Report).

In order to ensure that the potential impact of construction activities on marine
species is minimised, the Marshall Day Report identifies the following measures be
implemented:
Where practicable, vibro pile driving shall be used instead of impact driving;
Where impact piling has to occur, the use of a wooden, polymer or nylon
dolly/cushion is placed between hammer and pile/pile cap;
Prior to the commencement of a CMA noise-producing activity, the marine
mammal zones and surrounding waters should be monitored by an observer for
30 minutes for the presence of marine mammals. If no marine mammals are
observed during the 30 minute period, or if any sighted mammals are unlikely to
enter the marine mammal zones, a soft-start procedure can commence for any
impact pile driving; and
Soft starts (i.e. gradually increasing the piling intensity) shall be used during
impact piling where practicable. This mitigation allows marine species adequate
time to leave the area before ramping up to full intensity.
The above recommended mitigation measures are to be included in the CEMP as a
requirement of the proposed consent conditions.
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5.4.4

Biosecurity
The Biosecurity Assessment9 (Appendix G) notes that the movement of
materials/equipment to and from the site may provide a vector for aquatic introduced
species (“AIS”) which typically colonise new locations incidentally by ‘hitch-hiking’ on
artificial structures or vectors.
High biosecurity risk activities occur during the construction of the proposed port
redevelopment, notably the potential for introduction of AIS on work barges and vessels
used for installation of the infrastructure. This equipment is not likely to be normally
resident within the area, so the risk of biosecurity incursion must be mitigated prior to
arrival. The risk of introducing AIS on work barges and vessels used for installing the
infrastructure can be mitigated by the contractors requiring that all such equipment be
examined and cleared by an experienced biosecurity inspector prior to use on site.
The Biosecurity Assessment recommends formalising these processes and protocols for
the works through the provision of biosecurity management procedures in the CEMP. This
should focus on ensuring that the work barge, supporting vessel and any-mounted
equipment is free of pests and that all installed infrastructure is to be new or ‘as new’
condition, and thus should not of itself pose any biosecurity risk.
The proposed resource consent conditions include a condition that the CEMP identifies
the biosecurity management procedures which specify methods and procedures to be
used to manage the AIS biosecurity risk.

5.4.5

River Ecology
The EOS Report provides a detailed assessment of the ecological effects associated with
the construction activities. This has been summarised below.
The potential effects of the proposed wharf and seawall / revetment construction on the
aquatic ecology of the Whanganui Estuary includes the release of contaminants (fine
sediment, machinery-related hydrocarbons, and wet cementious material), and the
disturbance or alteration of the subtidal habitat under the wharves.
Sediment release is expected during the construction activities, due to a combination of
the disturbance/removal of the current seabed under the wharves, the addition of new
rocks (and ‘run of pit’) under the wharves, or the introduction of sediment from the land by
machinery operating from the shore. Given the existing high sediment load of the
Whanganui River and Estuary and the dredging activities that currently occur within the
port basin, the sediment released during wharf construction is not expected to be outside

9

It is noted that the Biosecurity Report also addresses matters that will be considered in the Dredging
application, which is to be lodged at a later date, so some matters covered in this report will not be relevant
to the current Wharf Works application.
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of typical suspended sediment concentrations in the area. The individual marine species
living in the Port Basin already experience periods of sediment resuspension caused by
dredging activities within the port, and higher-than-normal sediment loads will likely flush
out of the system quickly due to the strong river and tidal flows at the mouth of the
Whanganui Estuary.
The proposed use of concrete in the construction of the wharves and associated
structures comes with the risk of untreated cement-contaminated water entering the
Whanganui Estuary. Cementitious wastewater has a very high pH, and if released into the
estuary could result in detrimental effects to local aquatic habitats. There is also a risk of
the release of petroleum-based products into the environment by machinery used during
construction. In the event that wet concrete is used, the EOS Report recommends steps be
taken to minimise the risk of spills and to contain any accidental release of these
chemicals.
Construction activities around the Port Basin will cause some disturbance and
displacement of aquatic habitat, as wharf piles and sediment will be removed to allow for
the construction of new structures. This will result in the disturbance or loss of the
communities that currently inhabit the subtidal and intertidal areas within the port, as the
removal or covering of colonised material will be unavoidable. Pipis, the most common
infauna invertebrate in the subtidal areas of the estuary, can cope with short-term
disturbances (less than eight to ten days) and move great distances away from areas that
become unsuitable. The ability of pipis to respond to the proposed works will be increased
by the progressive construction of the wharves and associated structures to keep
disturbance to a minimal timeframe.
The wharf works may also disturb fish in the area, but all fish species found in the Port
Basin area are highly mobile and should be able to relocate during active construction.
To address the potential adverse ecological effects as a result of the construction
activities, EOS proposes the following mitigation measures:
Select construction options and materials with the highest potential for biota
recruitment to increase the extent of potential habitat available to local taxa;
Undertake strict erosion and sediment control measures to limit the input of
terrigenous sediment to the Whanganui River;
Use rock material for the rock revetment wall that is clean of fines sediment (i.e., silts);
Implement measures to isolate, contain, and treat water potentially contaminated by
wet cementitious products;
Stage construction works, in a linear fashion, to minimise the potential for the extent
and duration of localised disturbance of bed material and species present;
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If water that has been in contact with wet cementitious products is to be discharged to
the receiving environment, then the pH of the water should be at a suitable level prior
to discharge to the receiving environment; and
In the event that the final construction methodology requires sediment to be removed
from under the wharves where pipi densities are high, and subject to consultation with
Te Mata Pūau as to appropriate locations for redistribution, the sediment should be
redistributed to the wider Whanganui River area to re-establish pipi beds.
Where necessary to be provided for as conditions, the above recommendations have
been incorporated into the proposed consent conditions, primarily through requirements
under the CEMP and associated management plans.
With the implementation of the recommended mitigation measures, EOS concluded that
the overall level of potential adverse effects to the aquatic ecology of the Whanganui
Estuary will be ‘Low’ – ‘Very Low’ or, when considered in the RMA context, minor – less
than minor.

5.5

ONGOING EFFECTS

5.5.1

Occupation
Acknowledging the positive effects of the proposal both are enabling commercial wharfing
activities within the Port Basin and as a part of the wider Te Pūwaha project, given the
proposed structures are generally contained within the current footprint of the existing
wharf structures, it is not considered that there will be any adverse effects associated with
the ongoing occupation of the CMA. The additional area that is occupied by the boat hoist
support structure equate to the area that would be occupied if a boat was berthed at the
wharf in this location. As no boat will be berthed on the outside of the boat hoist support
structure, the additional area of occupation is not material and is not expected to affect
users of the port area in this location. This additional area of occupation will enable the
efficient use of the wharf and hard stand areas, which is the purpose of the Activity
Management Area: Port overlay.

5.5.2

Navigational Safety
The proposal’s navigational safety matters have been identified and assessed in the
Navigational Safety Assessment10 (Appendix H). The key matters relevant to the proposal
are:
Vessel Traffic numbers;

10

It is noted that the Navigational Safety Report also addresses matters that will be considered in the Dredging
application, which is to be lodged at a later date, so some matters covered in this report will not be relevant
to the current Wharf Works application.
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Effects of the wharves and travel lift; and
Navigation Aids.
These have been discussed in detail in the report and have been summarised below.
5.5.2.1

Vessel Traffic Numbers
The proposal intends to revitalise the existing infrastructure to improve the available
facilities within the commercial port area of the Whanganui River. The area of wharf
available to berth boats will not be increased and may even be slightly decreased because
of the loss of space used to provide the travel lift. Thus, there will be a minimal effect on
the numbers and types of vessels berthing at the wharves.
While the presence of the new travel lift may slightly increase the number of vessels using
the Port Basin area. The main vessels using this facility will be boats associated with QWest boat builders, either new builds or boats being hauled out for a refit. Therefore,
vessels will simply be a relocation of vessels from the current Q-West site, immediately
upriver of the training wall, into the commercial port area.
Overall, the redevelopment will have a minimal effect on the types and number of vessels
using the Whanganui River outside of the Port Basin area. In general, the vessel
movements upstream and downstream of the wharves will be unaffected and thus,
navigation safety in the area of the bar and the entrance to the moles, and the river
upstream, will be unchanged.

5.5.2.2

Effects of the new structures
The redevelopment of Wharves Nos. 2 and 3 will not appreciably alter the original footprint
of the wharves, except at the junction where the boat hoist support structure will be
positioned (see Figure 9 below). As described above, the numbers and types of vessels
berthing at these wharves will not change appreciably. Therefore, the redevelopment of
these wharves will not affect the navigation safety of vessels using the wharves.
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Figure 9:

Proposed wharf redevelopment showing the travel lift bay (Red circle). the
red line shows the likely route of a vessel using the recreational boat ramp.
Source: Navigational Safety Report.

While an occurrence of two commercial vessels berthed on Wharf 3 on may result space
restrictions for other vessels to manoeuvre in the vicinity of the wharves, any impacts can
be easily managed through appropriate communication between the vessel masters and
the parties responsible for management of the Port Area.
As the projecting corner of the boat hoist support structure is a new structure within this
environment, it is recommended that marking of the projecting corner should occur so that
it is easily visible. This marking may be achieved by painting the structure a colour that
contrasts with the surrounding material (e.g., white on a concrete structure). Retroreflective
material may be useful to increase the visibility at night.
Overall, the changes to the wharves and the construction of the travel lift bay will not
appreciably affect navigation safety in the area as there shall be sufficient space for
vessels using the area to manoeuvre around the new structures. Additionally, provision of
information on the new structures, through Notice to Mariners and signage, etc, will assist
in creating awareness of the changes within the Port area.
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5.5.2.3

Navigation Aids
Currently, the channel alongside the wharves is not marked by any aids to navigation
(other than the wharves themselves on one side). This situation appears to be sufficient for
the numbers and types of vessel traffic that use the Port Basin area at present. Should the
operational patterns of the port change, e.g., if bigger vessels start regularly visiting the
port, consideration may be given to marking this channel.

5.5.3

River Ecology
Further to the short-term construction related effects on ecology, the ongoing presence of
the wharves and associated infrastructure, and the operational discharges have the
potential to cause adverse effects on the local ecology.
The EOS Report provides a detailed assessment of the potential effects which has been
summarised below.
The potential effects of the proposed wharf operation on the aquatic ecology of the
Whanganui Estuary include the disturbance or alteration of the subtidal habitat under the
wharves, and the discharge of contaminants (heavy metals, and hydrocarbons) through
stormwater.
The loss of this subtidal soft sediment habitat will be result in the creation of a new
intertidal rocky shore habitat on the rock revetment under the new wharf structures.
Similar rocky shore habitat exists nearby, (e.g. the basin training wall, the North and South
Moles at the estuary mouth), and these existing environments can contribute to the
colonisation of this new habitat area. The sloped walls of the proposed rock revetment are
preferable to a vertical wall, and choosing a softer or textured rock will create more habitat
space and a greater opportunity for new recruitment.
Following the completion of the works, if utilised, the new rock revetment will provide
additional habitat for smaller fish and an additional food source from the invertebrate taxa
that colonise the new rocky habitat under the wharves.
The addition of a stormwater collection and treatment system will provide a benefit to the
aquatic environment where none currently exists. While no measurements are available
regarding the current release of contaminants through stormwater discharge, the
proposed new system will allow for the removal of suspended solids, heavy metals, and
petroleum-based compounds prior to any discharge occurring to the River. The treatment
of stormwater prior to discharge should benefit the receiving environment through an
improvement in the quality of the discharges entering River.
To address the potential adverse ecological effects as a result of the ongoing activities,
EOS proposes the following mitigation measures:
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To improve the habitat values of the rock revetment, incorporate softer rock that will
weather over time to provide micro-habitats suitable for colonisation by various
intertidal biota. Create voids within the rock revetment to provide cover for larger
species, including for fish.
With the implementation of the recommended mitigation measures, EOS concluded that
the overall level of potential ongoing adverse effects to the aquatic ecology as a result of
the proposal will be ‘Very Low’ – ‘Net-Gain’ or, when considered in the RMA context, less
than minor – positive.

5.5.4

Biosecurity
The Biosecurity Assessment identifies that once operational the redevelopment of
Whanganui Port will contribute to economic and social benefits to the local and wider
community. However, accompanying redevelopment, are potential risks to native
biodiversity that could arise as a result of poor biosecurity management practice. As
indicated, AIS can have dramatic and lasting effects on local habitats and the wider
environment.
Whanganui Port is positioned in the tidally dominated Whanganui River estuary, not far
from the river mouth. The twice daily ebb and flood of the tide, along with the occasional
river flood event, prevents the establishment of both wholly freshwater and wholly marine
AIS. Those that are capable of tolerating this fluctuating salinity can, however, potentially
survive and thrive in this environment. AIS such as the Amur River Clam, Mitten Crab and
North Pacific Sea Star, if accidentally liberated into this environment through poor
biosecurity management practices, could each have devastating impacts not only on
important kai moana resources but also on the very nature of the habitats present.
Redevelopment of the port creates also creates opportunities for improved biosecurity
outcomes for the area through well managed construction and operational practice.
Principles of good biosecurity practice must be included in the construction management
plan which will guide the redevelopment. These include:
Ensuring that any equipment used in water has been verified free of potential AIS
before arrival at the port and only installing new or as new infrastructure (e.g. wharf
piles); and
Establishment of a vessel cleaning facility in the port, in which the biological wastes
arising are fully contained and directed to trade waste.
While it sits outside the consenting framework, the Applicant will prepare an incursion
response plan, focussing on the necessary communications with the relevant authorities,
to be incorporated into the port’s environmental management system.
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In summary, while this proposed redevelopment has the potential to result in the
introduction of AIS, a well-constructed, managed and operated facility can keep this risk to
a minimum.

5.5.5

Natural Character and amenity
Recognising that the overarching purpose of Te Pūwaha, which this proposal is part of, is
to revitalise the Whanganui Port area, it is considered that the proposal will have a positive
effect on the natural character and amenity values of the commercial port wharves as:
The river environment in this area is highly modified and the current condition of the
majority of the coastal structures in the port basin area is very poor; and
The replacement and upgrading of various coastal structures will improve the overall
amenity of the area and, in turn, positively contribute to the amenity values of the
working port area.

5.6

SUMMARY
It is noted that the final design of the wharf structures is not yet decided, and will be
decided upon following the detailed design process and in consultation with the project
partners. Therefore, this application seeks a ‘consented envelope’ for the different wharf
designs outlined in the OCEL Report.
Overall, and regardless of the final design and methodology selected, the construction and
ongoing effects related to the proposal will be appropriately managed through the
implementation of site controls and mitigation measures as set out in the supporting
technical reports and adopted, where necessary, through the proposed consent
conditions (Appendix E). Therefore, it is concluded that any adverse effects of the
proposal will be negligible or no more than minor and temporary, and any residual effects
will be acceptable.
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6.

ENGAGEMENT AND CONSULTATION
In preparing this application and progressing the overarching Te Pūwaha project, the
Applicant has undertaken extensive engagement and consultation with a number of
parties. The engagement and consultation has been ongoing since 2018.
The parties engaged with, and a brief summary of the engagement, is identified below:
Whanganui iwi / hapū – As project partners, representatives from the local iwi and
hapū have been present through the inception and development Te Pūwaha and also
more recently, specific hui focused on the wharf replacement works. As set out in the
Te Mata Pūau Introductory Statement, the Te Mata Pūau representatives have been
the central voice in guiding the project components and the necessity of the project
contributing to the ‘abundance’ of the Whanganui River.
The local community and general public – Engagement with the community and
public has been through a mix of meetings / open day events, community workshops
and media releases primarily through the Whanganui Chronicle. This has allowed
those interested in Te Pūwaha to have a voice and also be kept informed as the
overarching project progresses.
Other Stakeholders – A range of other stakeholders have been engaged with
including local schools / kura, fishing groups, boardriders clubs, DOC, Coastcare,
Maritime NZ, the Coastguard, Fish and Game and Forest and Bird. This engagement
has been a mix of individual and collective meetings and progressive project updates.
Marine and Coastal Area Act 2011 (“MACAA”) claimants – the Applicant
acknowledges that there is a requirement, in accordance with s62 of the MACAA, to
notify parties current MACAA applicants11 where their application area has a crossover
with the project area. However, as per the Te Arawhiti – Te Kete Kōrero a te Takutai
Moana Information Hub Mapping Software12, there are no active MACAA applications
which cover the project area therefore, no specific letter has been sent out.
An engagement summary table describing, in summary, how the project is operating with
Te Mata Pūau, as project partners, and the community at the forefront of discussions from
inception to inform decisions and design, is provided as Appendix I.

11

12

There are no approved Marine Customary Title and Protected Customary Right / Interest holders over the
project area.
https://www.tearawhiti.govt.nz/te-kahui-takutai-moana-marine-and-coastal-area/korero-takutai/

Te Pūwaha Whanganui Port Wharf Replacement Application – Final Draft

39

7.

STATUTORY ASSESSMENT

7.1

INTRODUCTION
The RMA is the principal statutory document governing the use of land, air and water. The
purpose of the RMA, as set out in section 5, is to “promote the sustainable management
of natural and physical resources”. This section of the AEE sets out the framework under
the RMA that applies to the resource consent being sought from Horizons Regional
Council.

7.2

RESOURCE CONSENT REQUIREMENTS AND ACTIVITY STATUS
The resource consents required and the activity status of these are described in Section
4.4 of this AEE. In summary, resource consents for the activities associated with the
proposal are required as a Discretionary Activity, and this falls to be considered under
section 104 of the RMA.

7.3

SECTION 104 ASSESSMENT

7.3.1

Introduction
Section 104(1) of the RMA specifies the matters that a consent authority must ‘have regard
to’ when considering applications for resource consents, as follows:
104 Consideration of applications
(1)

When considering an application for a resource consent and any
submissions received, the consent authority must, subject to Part 2
have regard to(a)

any actual and potential effects on the environment of
allowing the activity; and

(ab)

any measure proposed or agreed to by the applicant for the
purpose of ensuring positive effects on the environment to
offset or compensate for any adverse effects on the
environment that will or may result from allowing the activity;
and

(b)

any relevant provisions of –
(i)

a national environmental standard:

(ii)

other regulations:

(iii)

a national policy statement:

(iv)

a New Zealand coastal policy statement:

(v)

a regional policy statement or proposed regional policy
statement:

(vi)

a plan or proposed plan; and

Section 104 of the RMA does not give any of the matters to which a consent authority is
required to have regard primacy over any other matter. All of the relevant matters are to
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be given such weight as the consent authority sees fit in the circumstances, and all
provisions are subject to Part 2 of the RMA. – although it is understood that a consent
authority is not required to consider Part 2 of the RMA beyond its expression in the
relevant statutory planning documents.
The matters set out in s104(1) of the RMA are considered in relation to the activities that are
the subject of the resource consent application set out in Section 4 of this application.

7.3.2

Actual and Potential Effects
With respect to section 104(1)(a) of the RMA, the actual and potential effects on the
environment in respect to the Project are set out in Section 5 of this AEE.
In summary, as set out in Section 5 above, it is concluded that any adverse effects of the
proposal will be no more than minor and any residual effects will be acceptable.
Furthermore, and based on the conclusions reached with respect to the actual and
potential environmental effects of the Project, no additional compensatory or off-setting
measures are proposed or considered necessary in terms of section 104(1)(ab) of the RMA.

7.3.3

Relevant Statutory Documents
With respect to section 104(1)(b) of the RMA, the following sub-sections provide an
assessment of the activities associated with the MAR Pilot against the:
New Zealand Coastal Policy Statement (“NZCPS”);
National Policy Statement for Freshwater Management 2020 (“NPSFM”); and
One Plan.

7.3.3.1

New Zealand Coastal Policy Statement 2010
The NZCPS is a national policy statement under the RMA and took effect in December
2010.13 The purpose of the NZCPS is to state policies to achieve the purpose of the RMA in
relation to the coastal environment of New Zealand.
Overall, the proposal aligns with the relevant NZCPS objectives and policies as set out
below:
While there will be short-term adverse effects as a result of the construction activities,
there will be set of mitigation and management measures in place, primarily identified
through the proposed CEMP, which will ensure that any effects are minimised to the
extent possible. The operational discharges from the wharves and hardstand area,

13

Decisions on submissions on the AUP took effect after NZCPS became operative, therefore the AUP can be
taken as having given effect to the NZCPS.
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provided for as permitted activities, will be treated stormwater of an improved quality
than that which currently discharges for the site.14
The replaced and new structures themselves will not result in any adverse effects on
coastal processes as they are general within the footprint of the existing structures to
be replaced and they will not impede or obstruct the main channel of the River / CMA
environment. The underlying revetment / sheet pile structure will further protect the
coastal environment and margins from the degradation and erosion it is currently
experiencing.15
The marine ecology will benefit from the proposal through the provision of new
habitat opportunities across the new structures and revetment. The improvements to
the discharges going to the River will also positively contribute to the overall water
quality of the River, which will in turn benefit the marine ecology at the site and in its
surrounds.16
The natural character of the coastal environment will improve as the proposal will
replace and upgrade derelict and degraded coastal structures and assist in returning
the site to a functioning port area reflective of the historical use of the site.17
The principles of the Te Tiriti o Waitangi have been used to guide the role of tangata
whenua in the project. This has primarily been through having Te Mata Pūau as
project partners and the central voice in the partnership. This has been a positive
working relationship that has helped to guide the project design and outcomes and
has resulted in this proposal, and also the wider Te Pūwaha project, contributing to
the ‘abundance’ of the Whanganui River.18
The design of the proposal has taken into account the risks associated with climate
change and coastal hazards and will replace coastal erosion protection structures
under the wharves which are ineffective and in a poor condition.19
The proposal will help to return the project area to an operational commercial port
which has a functional need to be located within the CMA and coastal margin and is
recognised as regionally important under the One Plan. The proposal will have direct
and indirect social and economic benefits for the local and wider community. The
repair of derelict structures will enhance the health and safety aspects of the site.20

14
15
16
17
18
19
20

NZCPS Objective 1 and Policies 22 and 23.
NZCPS Objective 1.
NZCPS Objective 1 and Policies 22 and 23.
NZCPS Objective 2 and Policies 13 and 14.
NZCPS Objective 3 and Policy 2.
NZCPS Objective 5 and Policies 25 and 26.
NZCPS Objective 6 and Policy 6.
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The site has a long historical association of an operating port area which has fallen
into a poor and derelict state. This project, as part of Te Pūwaha, proposes to
revitalise the wider port and riverside / coastal environment. Through this process, the
cultural, historic, environmental, social and physical elements of the area will be
recognised and provided for.21
The proposal as part of the wider Te Pūwaha project, demonstrates an effective
integrated management approach of activities within the coastal environment. This is
primarily reflected through the project partners, as those who guide the project and its
outcomes, being representatives from Whanganui iwi / hapū, Councils, local
businesses and central government.22
The site does not support species or habitats which are identified under Policy 11(a)
nor will it result in any significant adverse effects on species or habitats identified in
Policy 11(b).23
Overall, it is considered that the proposal is consistent with the objectives and policies of
the NZCPS.
7.3.3.2

National Policy Statement for Freshwater Management 2020
The NPSFM provides direction to local authorities and resource users regarding activities
that affect the health of freshwater and sets out objectives and policies for freshwater
management under the RMA. This NPSFM came into force on 3 September 2020.
While the site is located within the CMA and downstream of the ‘river mouth’ under the
One Plan, the NPSFM has some relevance as the site located in the downstream extent of
the Whanganui River. The below sets out how the project, in a general sense, sits against
the relevant objectives and policies of the NPSFM:
The proposal has been developed by the project partners and has been designed to
ensure that any adverse effects on the freshwater / coastal environments are no more
than minor and that there will be positive ‘abundance’ outcomes for the Whanganui
River environment as directed by Te Mata Pūau in accordance with the Tupua Te
Kawa of the Te Awa Tupua Act. The proposal will also return the derelict port area into
an operational port precinct that will support, both directly and indirectly, a number of
associated businesses and functions.24
The “Fundamental Concept” of Te Mana o te Wai and the six associated principles25
have assisted in guiding the project design and outcomes with respect to managing

21
22
23
24

25

NZCPS Policy 1 and Policy 9.
NZCPS Policy 4.
NZCPS Policy 11.
NPSFM Objective 1 and Policy 15.
Principles 1.3(4)(a) “mana whakahaere”, 1.3(4)(b) “kaitiakitanga”, 1.3(4)(c) “manaakitanga”, 1.3(4)(d)
“governance”, 1.3(4)(e) “stewardship” and 1.3(4)(f) “care and respect”.
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water in relation to the proposal and the wider site. The hierarchy of obligations,
which prioritise the health of water bodies and ecosystems, people’s health needs
secondly and social, economic and cultural well-being thirdly, has been fundamental
in ensuring that any discharges to the River will be temporary in nature and treated to
a high level. The proposal, as part of the wider Te Pūwaha project and through
guidance from Te Mata Pūau as the central voice in the partnership, will contribute to
positive ‘abundance’ outcomes for the River with respect to the Te Awa Tupua Act.26
While the proposal involves some hoist works, these are located within the CMA
environment so the proposal does not result in the loss of river extent. Additionally,
the works will improve discharges into the Whanganui River from the Port Area which
will have a positive contribution to water quality.27
Overall, it is considered that the proposal is consistent with the objectives and policies of
the NPSFM.
7.3.3.3

Horizons One Plan
The Horizons One Plan is the region’s resource management planning document which
combines the Regional Policy Statement (“RPS”) and the Regional Plan.
Regional Policy Statement
The RPS provides an overview of the regionally significant resource management issues,
and outlines the objectives, policies and methods that will achieve integrated management
of natural and physical resources.
The key observations and conclusions in relation to the relevant objectives and policies of
the RPS are summarised below:
Te Mata Pūau have had a leading role in the proposal, as part of Te Pūwaha, as
project partners and their direction has informed the project design and outcomes /
aspirations to be achieved. Te Mata Pūau have an ongoing and enduring role in the
project as partners but also as kaitiaki of the Whanganui River.28
As recognised ‘regionally important’ infrastructure, the replacement of the wharves
and provision of the boat travel lift infrastructure will positively contribute the local and
wider communities through upgrading derelict port infrastructure back to a
functioning, well designed Port facility. Further works, to be provided for through the

26
27
28

NPSFM Policies 1, 2 & 3.
NPSFM Policy 7.
One Plan RPS Objective 2-1 and Policies 2-1 – 2-4.
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wider Te Pūwaha project, will contribute to the additional direct and indirect benefits
including economic, social and environmental benefits.29
The adverse effects of the project have been minimised to the extent practicable and
any residual effects will be no more than minor in nature and primarily linked to the
establishment of the new infrastructure elements of the proposal which Council are
required to allow.30
A key aspect of the proposal is to re-establish the rock revetment / erosion protect
structures and the existing wharves. This work will provide erosion and flood
protection of the coastal margin / land in the area of the wharves which has been
subject to ongoing erosion and land stability issues. Stabilisation of this land will
reduce the sediment loads entering the river environment from the adjoining land.31
The proposal will result in derelict port structures being replaced and upgraded with
the site returning to a functioning port space. The Whanganui Port, which has a
functional need to be within this space, is recognised under the One Plan as being
regionally important. Therefore, is it not considered that the proposal will have an
adverse effect on the natural character of the coastal environment within this reach of
the river and may positively contribute to the natural character as result of being a
well-designed and operating functional port.32
The location of the Port in the CMA and coastal environment is recognised in the One
Plan under the ‘Port Management Area’ which provides for activities associated with
the operating port and also for the maintenance, upgrade and extension of the port
infrastructure. Therefore, any effects associated with this proposal are anticipated
under the One Plan.33
The proposal has been designed to account for flooding, climate change and natural
hazards that are present within the Whanganui River.34
Overall, it is considered that the proposal is consistent with the objectives and policies of
the RPS.
Horizons Regional Plan
Part 2: Regional Plan of the One Plan contains objectives and policies to manage the
natural and physical resources of the Horizons Region.

29
30
31
32
33
34

One Plan RPS Objectives 3-1 and 3-3, Policies 3-1 – 2-4.
One Plan RPS – Policy 3-3.
One Plan RPS – Objectives 4-1 and 4-2.
One Plan RPS – Objectives 6-2 and Policies 6-8 and 6-9.
One Plan RPS – Policy 8-2.
One Plan RPS – Policies 9-1, 9-4 and 9-5.
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Further to those matters described under the RPS section above, when considered in a
broad, overall effects sense, the proposal is not contrary to the objectives and policies
relevant to this application as summarised below:
All discharges from the proposal will be either short-term construction related
discharges or permitted activity operational discharges, both of which will be treated
to a high level prior to any discharges to either land or the River. The operational
discharges will result in an improvement in the current discharge quality from the Port
Area as they will be treated prior to any discharge occurring. The discharges will also
originate from a regionally important infrastructure as recognised under the One
Plan;35
The proposal relates to the upgrade and maintenance of regionally important
infrastructure and includes occupation, discharges and disturbance of the CMA, all of
which are anticipated within the CMA under the One Plan due to the identification of
the recognition of the Whanganui Port area. Acknowledging this, any adverse effects
of the proposal have been minimised to the extent practicable and will be further
provided for through the implementation of the proposed consent conditions;36 and
Te Mata Pūau have been fundamental in guiding the proposal to ensure that it is
designed, constructed and managed to ensure that any impacts on cultural values
and interests are appropriately provided for. Further, through their ongoing
involvement as project partners, and as kaitiaki of the River, they will be involved in all
future decision-making regarding the proposal, the wider Te Pūwaha project and all
Whanganui River activities;37

7.3.4

Section 104(c) – Other matters
Other matters relevant for consideration when making a determination on the application
are:
Te Awa Tupua Act.
The relevant matters in respect to the Te Awa Tupua Act have been discussed in Section
1.2 above.

7.4

SECTION 105 ASSESSMENT
Section 105(1) of the RMA provides that:

35
36
37

One Plan Regional Plan – Objective 14-1 and Policies 14-1 and 14-4.
One Plan Regional Plan – Objective 18-1 and 18-2, and Policies 18-3, 18-5and 18-12.
One Plan Regional Plan – Objective 18-1 and 18-2, and Policies 18-3, 18-5and 18-12.
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If an application is for a discharge permit or coastal permit to do something that
would contravene Section 15 or Section 15B, the consent authority must, in
addition to the matters in Section 104(1), have regard to –
(a) The nature of the discharge and the sensitivity of the receiving environment
to adverse effects; and
(b) The applicant’s reasons for the proposed choice; and
(c)

Any possible alternative methods of discharge, including discharge into any
other receiving environment.

The matters identified in (a), (b) and (c) are discussed below.
The proposal includes the temporary discharge of treated sediment laden water from
construction activities into the Whanganui River. Water collected during construction works
will be treated in accordance with the GW ESC Guidelines. The operational stormwater
discharges are provided for as permitted activities so have not been considered with
respect to s105 of the RMA.
The sensitivity of the receiving environment has been assessed through monitoring of the
existing water quality as part of the technical assessments set out in Section 3.3.3 of this
AEE. The assessments concluded that the current water quality is generally poor with
respect to sediment loads and turbidity.
There are no practicable alternatives to the construction related discharges. Any works will
primarily manage water entering the site and discharge to land in the first instance, where
possible, following treatment viz an erosion and / or sediment control measure.
Therefore, given that:
The discharges will be temporary in nature and only occur during the construction
period where discharges to land are not possible; and
Any adverse effects of the discharges following treatment will be no more than minor,
the construction related discharges to the Whanganui River is appropriate therefore, s105
of the RMA does not represent an impediment to the granting of the consents sought.

7.5

SECTION 107 ASSESSMENT
Section 107 of the RMA restricts the grant of a discharge permit which may result in a
contaminant (or contaminants) entering water if, after reasonable mixing, the contaminant
of water discharged is likely to give rise to all or any of the following effects in the
receiving waters:
The production of any conspicuous oil or grease films, scums or foams, or floatable or
suspended materials;
Any conspicuous change in the colour or visual clarity;
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Any emission of objectionable odour;
The rendering of fresh water unsuitable for consumption by farm animals; or
Any significant adverse effects on aquatic life.
Overall, as described in Section 5 of this AEE, the proposal will not result in any of the
above effects being experienced as a result of any construction related discharges.
Accordingly, the proposal is considered consistent with section 107 of the RMA.

7.6

PART 2 OF THE RESOURCE MANAGEMENT ACT 1991
As an outcome of recent Environment Court case law, a consent authority is generally no
longer required to consider Part 2 of the RMA beyond its expression in the relevant
statutory planning documents, unless it is appropriate to do so.
In this case, it is considered that the planning context is clear, and that the proposed
activities align well with the various planning directions set out earlier. Therefore, no
further consideration of Part 2 of the RMA has been provided here.

7.7

SUMMARY
The granting of the resource consents, subject to the imposition of appropriate conditions,
would promote the sustainable management of natural and physical resources and ensure
that adverse effects on the environment as a result of the proposal are appropriately
provided for.
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8.

NOTIFICATION ASSESSMENT

8.1

PUBLIC NOTIFICATION

8.1.1

Section 95A Public Notification
Section 95A requires a council to follow specific steps to determine whether to publicly
notify an application. The following is an assessment of the application against these
steps:
Step 1 – Mandatory Public Notification:
An application must be publicly notified if, under section 95A(3), it meets any of the
following criteria:
(a)

the applicant has requested that the application be publicly notified:

(b)

public notification is required under section 95C:

(c)

the application is made jointly with an application to exchange recreation
reserve land under section 15AA of the Reserves Act 1977.

WDC does not requested the application be publicly notified and the application is not
made jointly with an application to exchange reserve land. Therefore, Step 1 does not
apply.
Step 2 – Public Notification Precluded:
An application must not be publicly notified if, under section 95A(5):
(a)

the application is for a resource consent for 1 or more activities, and each
activity is subject to a rule or national environmental standard that
precludes public notification:

(b)

the application is for a resource consent for 1 or more of the following, but
no other, activities:
(i)

a controlled activity:

(ii)

[Repealed]

(ii)

a restricted discretionary, discretionary, or non-complying activity, but
only if the activity is a boundary activity:

(iv) [Repealed]

None of these circumstances apply to this application therefore, Step 2 does not apply.
Step 3 – Public Notification Required in Certain Circumstances:
An application is required to be publicly notified if one of the following circumstances are
met, under section 95A(8):
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(a)

the application is for a resource consent for 1 or more activities, and any of
those activities is subject to a rule or national environmental standard that
requires public notification;

(b)

the consent authority decides, in accordance with section 95D, that the
activity will have or is likely to have adverse effects on the environment that
are more than minor.

For this application, the relevant rules do not require public notification and all effects have
also been assessed to be no more than minor for the reasons set out in Section 5 of this
AEE. Therefore, Step 3 does not apply.
Step 4 – Public Notification in Special Circumstances:
Section 95A(9) states that a council must publicly notify an application for resource
consent if it considers that ‘special circumstances’ exist, notwithstanding that Steps 1 to 3
above do not require or preclude public notification.
Special circumstances are not defined in the RMA. Case law though has identified special
circumstances as something outside the common run of things which is exceptional,
abnormal or unusual, but less than extraordinary or unique. A special circumstance would
be one which makes notification desirable despite the general provisions excluding the
need for notification. The council should be satisfied that public notification may elicit
additional information on the aspects of the proposal requiring resource consent.
There are no special circumstances which apply to this application, noting in particular:
The effects of the proposal will be no more than minor;
The primary purpose of the works is to repair and upgrade existing unsafe and
dilapidated port infrastructure, which is recognised as regionally important, and return
it to a safe and functional Port area; and
The proposal is consistent with the objectives and policies of the relevant planning
documents.
Public Notification Summary
It is considered that the proposal does meet any of the public notification requirements
under section 95A of the RMA.

8.2

LIMITED NOTIFICATION
If the application is not publicly notified, a consent authority must consider the steps in
section 95B to determine whether to give limited notification of an application.
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Step 1 – Certain affected groups and affected persons must be notified:
The application must be limited notified to the relevant persons if the following are
determined, as specified by section 95B(2) and (3):
Section 95(2)
(a)

affected protected customary rights groups; or

(b)

affected customary marine title groups (in the case of an application for a
resource consent for an accommodated activity).

Section 95(3)
(a)

whether the proposed activity is on or adjacent to, or may affect, land that
is the subject of a statutory acknowledgement made in accordance with an
Act specified in Schedule 11; and

(b)

whether the person to whom the statutory acknowledgement is made is an
affected person under section 95E.

Te Mata Pūau, as the hapū representative for the River under Te Awa Tupua Act, are the
lead voice of the project partnership group and have provided their input into the design
and outcomes of the project. Te Mata Pūau support to proposal and on that basis, are not
considered an affected party under section 95E of the RMA.
Step 2 – Limited notification precluded in certain circumstances:
In the following circumstances, an application must not be limited notified to any persons,
as specified by section 95B(6):
(a)

the application is for a resource consent for 1 or more activities, and each
activity is subject to a rule or national environmental standard that
precludes limited notification:

(b)

the application is for a controlled activity (but no other activities) that
requires a resource consent under a district plan (other than a subdivision
of land.

None of these circumstances apply to this application therefore, Step 2 does not apply.
Step 3 – Certain affected persons must be notified:
Other affected persons must be notified in the following circumstances specified by
section 95B(7) and (8):
(7)

in the case of a boundary activity, determine in accordance with section
95E whether an owner of an allotment with an infringed boundary is an
affected person;

(8)

In the case of any other activity, determine whether a person is an affected
person in accordance with section 95E.
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The proposal is not a boundary activity.
Under section 95E, a person is considered “affected” if the adverse effects of the activities
on that person are minor or more than minor (but are not less than minor). In deciding who
is an affected person under section 95E, a council under section 95E(2):
(a)

may disregard an adverse effect of an activity on a person if a rule or
national environmental standard permits an activity with that effect (i.e.,
council may consider the “permitted baseline”);

(b)

must disregard an adverse effect that does not relate to a matter for which
a rule or environmental standard reserves control or restricts discretion;
and

(c)

must have regard to every relevant statutory acknowledgement made in
accordance with a statute set out in Schedule 11 of the Act.

As outlined in Section 5, the proposal is not considered to give rise to any potential or
actual adverse effects to persons at a minor or more than minor extent.
Step 4 – Further notification in special circumstances:
As required by section 95B(1), the Council must determine the following:
(10) whether special circumstances exist in relation to the application that
warrant notification of the application to any other persons not already
determined to be eligible for limited notification under this section
(excluding persons assessed under section 95E as not being affected
persons)

As stated in the public notification section above, it is not considered that there are
any special circumstances that apply to this application.

Limited Notification Summary
It is considered that the proposal does not need to be limited notified to any person under
section 95B of the Act.
WDC therefore requests that the application be assessed on a non-notified basis.
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9.

CONCLUDING STATEMENT
WDC are seeking all necessary resource consents to authorise the activities associated
with the replacement of Wharves 2 and 3, the construction of a boat hoist support
structure within the CMA in the Whanganui River and the ongoing occupation of the
structures.
The granting of this resource consent application will allow the currently unsafe wharves /
port infrastructure, recognised as ‘regionally important’ under the One Plan, to return to a
safe and functioning port area. The proposal forms part of the wider revitalisation of the
Whanganui Port / River area, as part of Te Pūwaha, which will positively contribute to the
‘abundance’ of the River and also the social, environmental and economic wellbeing for
the Whanganui community.
Te Mata Pūau are the lead voice in the project partnership and their direction has shaped
the application.
The actual and potential effects of the proposal, including the discharges, will be no more
than minor and have been considered in accordance with sections 104, 105 and 107 of the
RMA.
The proposal also been assessed to be consistent with the relevant objectives and
policies of the One Plan and higher order planning documents.
Overall, subject to imposition of the proposed consent conditions, it is considered that
granting the consents sought for the proposal is consistent with the purpose of the RMA
and that there are no impediments to the granting of the resource consents sought by
WDC.
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