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1.0 	 INTRODUCTION 

1.1 The Resource Management Act 1991 (RMA) requires each part of the District Plan to 
be reviewed not later than 10 years after the Plan becomes operative. The Plan was 
made operative on 27 February 2004. In accordance with Section 73(3) of the RMA, 
Council is presently reviewing the District Plan in Phases. This Plan Change is part of 
a series of changes proposed as part of Phase 5. 

1.2 This report records the public notification and hearing process in relation to Plan 
Change 35. It records the Statutory Management Committee's recommendations and 
Council's decisions on submissions. 

	

2.0 	 PROCEDURAL MATTERS 

2.1 The Committee was convened to hear submissions on 4th  November 2014. One 
submitter was heard before the committee deliberated on the submissions and officer's 
report. 

2.2 The Committee members were: Councillors Hamish McDouall (Chair), Helen Craig, 
and Independent Commissioners Jill Sheehy, Jenny Tamakehu and Alan Taylor. 

2.3 Submitters heard were: 

• Clive and Sandy Gibbard 

2.4 Plan Change 34 was publicly notified in accordance with Clause 5 of the 1st Schedule 
of the RMA on Thursday 13 March 2014, with the period for submissions closing on 12 
April 2014. One submission was received by the close of submissions. One additional 
late submission was received. 

2.5 The submission received was summarised and the decisions requested by the 
submitter was publicly notified in accordance with Clause 7 of the First Schedule of the 
RMA. The further submission process closed on Friday 13 June 2014. One further 
submission was received. 

2.6 One late submission was received, prior to notification of the summary of further 
submissions. The Committee agrees that no one is adversely affected or prejudiced by 
acceptance of this submission. 

	

3.0 	 SCOPE OF THE PROPOSED PLAN CHANGE 

3.1 The purpose of Proposed Plan Change 34 (PC34) is to amend the existing Kai lwi 
Coastal Hazard Zone to reflect the changes that have occurred since the operative 
plan was prepared and to clarify the purpose of the zones. 



3.2 Changes to the District Plan text recommended to Council as a result of submissions 
are included as marked up text in Appendix 3. Proposed changes to Plan maps are 
found in Appendix 4. 

4.0 	 RELEVANT STATUTORY CONSIDERATIONS 

4.1 RMA PART II CONSIDERATIONS 

Sustainable management is defined in the Resource Management Act 1991 as 
meaning "managing the use, development, and protection of natural and physical 
resources in a way, or at a rate, which enables people and communities to provide for 
their social, economic, and cultural well-being and for their health and safety while — 

(a) Sustaining the potential of natural and physical resources (excluding minerals) 
to meet the reasonably foreseeable needs of future generations; and 

(b) Safeguarding the life-supporting capacity of air, water, soil and ecosystems; 
and 

(c) Avoiding, remedying, or mitigating any adverse effects of activities on the 
environment." 

4.2 Section 74 of the Act requires the Council to change the District Plan in accordance 
with its functions under Section 31, the purpose of the Act in section 5 and the other 
matters under sections 6, 7 and 8. 

4.3 Territorial authorities have the following functions under the Act: 

31 Functions of territorial authorities under this Act 

	

1. 	Every territorial authority shall have the following functions for the purpose of 
giving effect to this Act in its district: 
a. The establishment, implementation, and review of objectives, policies 

and methods to achieve integrated management of the effects of the 
use, development or protection of land and associated natural and 
physical resources. 

b. The control of any actual or potential effects of the use, development, 
or protection of land, including for the purpose of — 
L 	the avoidance or mitigation of natural hazards 

	

2. 	The methods used to carry out any of the functions under subsection (1) may 
include the control of subdivision. 

4.4 The Council is given these functions for the purpose of promoting the sustainable 
management of natural and physical resources, which is defined in section 5(2) as: 

4.5 In this Act, "sustainable management" means managing the use, development, and 
protection of natural and physical resources in a way, or at a rate, which enables 

people and communities to provide for their social, economic, and cultural wellbeing 
and for their health and safety while: 

a. Sustaining the potential of natural and physical resources (excluding 
minerals) to meet the reasonably foreseeable needs of future generations; 
and 

b. Safeguarding the life-supporting capacity of air, water, soil and ecosystems; 
and 

c. Avoiding, remedying, or mitigating any adverse effects of activities on the 
environment. 
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4.6 Further guidance and direction on the way in which resources are to be managed is 
provided in sections 6, 7 and 8 of the Act. 

4.7 In accordance with Section 5 of the Resource Management Act, Proposed Plan 
Change 34 has been developed with a focus on providing for the community's health 
and safety whilst avoiding or mitigating any adverse effects of activities on the 
environment, including people and property. 

4.8 Section 6 of the Resource Management Act 1991 requires all persons exercising 
functions and powers under it, in relation to managing the use, development, and 
protection of natural and physical resources, to recognise and provide for matters of 
national importance, including: 

(d) The maintenance and enhancement of public access to and along the coastal 
marine area, lakes and rivers. 

(e) The relationship of Maori and their cultural and traditions with their ancestral 
lands, water, sites, waahi tapu, and other taonga. 

4.9 Plan Change 34 is consistent with Section 6 of the RMA 1991 as it amends objectives, 
policies and rules that will ensure future subdivision and development will not worsen 
or accelerate any risk from coastal erosion. 

4.10 Section 7 matters to which particular regard shall be had in assessing this Plan change 
are: 

(b) the efficient use and development of natural and physical resources.... 
(0 the effects of climate change 

4.11 Consultants eCoast have reviewed the coastal hazard data which is proposed to be 
mapped in the District Plan. This takes account of the risks to people, property and the 
effects of climate change as a matter of course. 

4.12 PC34 identifies areas at risk from coastal erosion and the possibility of sudden 
collapse, and addresses particular issues associated with subdivision, use or 
development of sites within such areas. 	Council is acting constructively and 
proactively to inform the community about known hazards and their extent. This will 
assist landowners to make decisions in full knowledge of the potential risks and 
potential costs. In addition Council proposes to assess development on a case by case 
basis, subject to specified criteria. This will also facilitate an informed decision to 
enable efficient use and development of land in these hazard prone areas. In turn 
such an approach will facilitate maintenance of the quality of the environment. 

4.13 With regards to Section 8, no specific concerns relating to Treaty issues have been 
raised during consultation or through submissions on the Plan Change. 

5.0 	 RELEVANT POLICY STATEMENTS AND PLAN PROVISIONS 

5.1 Horizons Regional Council — Regional Policy Statement/ Regional Plan 

Sections 75(2) of the Act require that a district plan must not be inconsistent with the 
regional policy statement or any regional plan. Horizons Regional Council's One Plan 
is considered to be relevant to this Proposed Plan Change in that it relates to 
Biod iversity. 
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An assessment of how the provisions in Plan Change 34 compare with the objectives 
and policies of the Operative Regional Policy Statement and the Proposed One Plan 
are considered in Table 1 below. 

Table 1 

Operative Region ai Policy Statement (RPS) Plan Change 34 
Objectives 24 & 
5, 6, & 36 

Policy Evaluation 

Obj. 24 To avoid 
or 	mitigate 	the 
adverse 	effects 
of 	natural 
hazards 	upon 
human 	life, 
infrastructure 
and 	property, 
and the natural 
environment. 

Obj 	5. 	To 
achieve 
sustainable land 
use. 
Obj 6.To avoid, 
remedy 	or 
mitigate 	the 
adverse 	effects 
of 	urban 
development. 
Obj 	36. 	To 
improve 	the 
availability 	of 
information 	to 
assist 	the 
understanding 
of the effects of 
activities on the 
environment. 

24.1 To raise public awareness of the risks of natural 
hazards. 
24.2 To improve knowledge of the threats posed by 
natural hazards. 
24.3 To ensure that activities and development of 
areas at risk from natural hazards minimise risks to 
human life, infrastructure and property, and the natural 
environment. 	In 	areas 	of high 	risk to 	people 	and 
communities, hazard avoidance is to be advocated, 
Where costs of hazard avoidance outweigh its benefits 
local authorities are to promote hazard mitigation. This 
includes education, planning, response and recovery 
procedures. 

Objective 	8.2.1 	gives 
effect to RPS Objective 
36 directly and Objective 
24 indirectly. 

Objective 	8.2.2 	gives 
effect to RPS Objective 
24, 5 and 6 directly as 
the 	focus 	of 	research 
and protection is in the 
urban 	area 	where 
greatest risk to life and 
infrastructure is present. 

Regional One Plan (As Amended by Decision August 2010) Plan Change 34 
Objective 7-3 Policy Evaluation 
Objective 10-1: 
Effects 	of 
natural 	hazard 
events 
The 	adverse 
effects of natural 
hazard 	events 
on 	people, 
property, 
infrastructure 
and 	the 
wellbeing 	of 
communities are 
avoided 	or 
mitigated. 

Policy 	10-1: 	Responsibilities for natural hazard 
management 
In 	accordance 	with 	s62(1)(i) 	RMA, 	local authority 
responsibilities for natural hazard management ...are 
as follows:... 
(c) Territorial Authorities must be responsible for: 
(i) developing 	objectives, 	policies, 	and 	methods 
(including rules) for the control of the use of land to 
avoid or mitigate natural hazards in all areas and for all 
activities except those areas and 
activities described in (b)(ii) above, and 
(ii) identifying floodways* (as shown in Schedule 11) 
and other areas 
known to be inundated by a 0.5% annual exceedance 
probability 
(AEP) flood event on planning maps in district plans, 
and controlling land use activities in these areas in 
accordance with Policies 10-2, and 10-4. 

Proposed 	Objective 
8.2.2 gives effect to One 
Plan 	Objective 	10-1. 
Policies 8.3.2, 8.3.3 and 
8.3.7 give effect to Policy 
10-1. 	Rules 	are 
proposed to be retained 
for coastal 	hazards 	as 
the 	most 	appropriate 
way to achieve objective 
8.2.2 	in 	relation 	to 	the 
effects 	of 	coastal 
hazards at Kai Iwi. 
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Policy 10-5: Other types of natural hazards 
The 	... 	Territorial 	Authorities 	must 	manage 	future 

Objective 	8.2.2 	gives 
effect 	to 	One 	Plan 

development and 	activities 	in 	areas 	susceptible to Objective 	10-1. 	Policies 
natural hazard events (excluding flooding) in a manner 8.3.2, 	8.3.3 	and 	8.3.7 
which: give effect to Policies 10- 
(a) ensures that any increase in risk to human life, 
property or infrastructure 

1 and 10-5. 
It is acknowledged that 

from 	natural 	hazard 	events 	is 	avoided 	where rules are required along 
practicable, or mitigated with regular review of the 
where the risk cannot be practicably avoided hazard risk. 	Council has 
(b) is unlikely to reduce the effectiveness of existing demonstrated 	a 
works, structures, 
natural landforms or other measures which serve to 

commitment to this with 
its 2013 review of the Kai 

mitigate the effects 
of natural hazard events, and 
(c) is unlikely to cause a significant increase in the 
scale or intensity of natural hazard events. 

Iwi area. 

Policy 10-6: Climate change Policy 8.3.3 gives effect 
The ... Territorial Authorities must take a precautionary to 	this 	RPS 	policy, 	by 
approach 	when 	assessing 	the 	effects 	of 	climate requiring a precautionary 
change and sea level rise on the scale and approach 	in 	respect to 
frequency of natural hazards, with regard to decisions assessment 	of 	all 
on: hazards 	and 	this 
... (c) activities adjacent to rivers, and streams includes consideration of 
...(f) flood mitigation efforts activities, 	 climate change. 

It is acknowledged that 
rules 	are 	required. 
Council 	proposes 	to 
retain 	the 	existing 
effective and appropriate 
rules. 

5.2 National Policy Statement and Environmental Standards 

Plan Change 34 is to give effect to the NZ Coastal Policy Statement. There is no 
National Environmental Standard relevant to Plan Change 34. 

	

6.0 	 SUMMARY OF SUBMISSIONS 

6.1 Refer to Appendix 1 to this report for a summary of each submission. 

	

7.0 	 PRINCIPAL ISSUES IN CONTENTION 

The submitters identified the following concerns about the Plan change: 

7.1 Horizons Regional Council  

• As proposed PC34 is not consistent with the intent of the New Zealand Coastal Policy 
Statement in that it continues to provide for subdivision that it does not avoid 
redevelopment or land use change leading to additional density of people or property 
and new occupied structures in the High-Moderate Risk Area. 

o The further submission from Clive and Sandy Gibbard supported the submission. 

7.2 Clive and Sandy Gibbard  

o Consultation prior to the plan change should have included all Kai lwi residents. 
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8.0 	 SUMMARY OF EVIDENCE HEARD 

8.1 Key evidence presented by Submitters: 

8.1.1 Mr Gibbard said all residents within the Peat Avenue area should have been included 
because their property values were affected by the fact there was a coastal hazard 
overlay zone. Mr Gibbard said his property was just outside the zone. If selling his 
property he was not required to declare that his property was within the zone but the 
fact that the zone was there had the potential to effect the value and, therefore, 
potentially he was an affected party. 

8.1.2 Mr Gibbard reiterated his support for the Horizons submission and the Officer's 
hearing report. 

8.2 Key evidence presented in the Officer's report: 

8.2.1 Ms O'Shaughnessy summarised the proposed plan change. Coastal hazard zones 
had already been identified in the District Plan and over a period of time it was 
identified that it would be worthwhile revising and updating the expectation around the 
coastal hazard at Kai Iwi specifically. A report had been commissioned and the results 
showed that there had been very little shift or change in location of the various hazard 
risks. Holding this information however, there was an obligation on the Council to 
update its representation of that hazard in the District Plan and the regulations that 
apply to the different areas. 

The addition to prohibited activities had been included in the proposed plan as a result 
of Horizon Regional Council's submission. Previously this had been treated as 
discretionary. There was an obligation to take a precautionary approach and this was 
where Horizons was coming from. 

The protocols regarding prohibited activities were such that there would never be any 
doubt that there would ever be a circumstance whereby it might be reasonable to build 
and occupy a dwelling in that area. In the extreme and high risk area that was not a 
problem but part of that zone had only a moderate risk. 

8.2.2 Ms O'Shaughnessy said a process of engagement with the directly affected 
landowners with properties within either the existing coastal hazard area or parts of 
property that were going to be incorporated were identified. She understood that there 
may have been some issue with not all of those directly affected being contacted in the 
first instance as the plan provisions were not initially to be altered. It was an exercise in 
updating the mapping as provisions regarding what a landowner could or could not do 
within an area of extreme risk or high to moderate risk were already set out in the 
District Plan. Through the submission process however, there were some proposed 
adjustments to the text. 

	

9.0 	 MAIN FINDINGS ON PRINCIPAL ISSUES 

9.1 The Committee considered each submission and confirmed a decision for each. Refer 
to Appendix 1 for the decisions on submissions. 

9.2 Rules 
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ouncillor Hamish McDouall 

. Development in the High to Moderate area should be more tightly restricted, with 
habitable buildings prohibited and subdivision subject to limits. 

• Future consultation should have a wider scope. 

	

10.0 	 Section 32 REPORT EVALUATION 

10.1 The S.32 report has been updated to include an evaluation of the amendments to the 
Plan resulting from Council's Decision on Submissions. These changes as recorded in 
the report attached as Appendix 4. 

	

11.0 	 STATEMENT OF DECISIONS AND REASONS 

11.1 Refer to Appendix 1 to this report for the Council's decision and reasons relating to 
each submission. Refer to Appendices 2 and 3 for the complete version of the Plan 
change text and maps. 

	

12.0 	 Appendices: 

1: Decisions on Submissions and Reasons for Decisions 
2: Marked- Up Version of Plan Change 34 following Decisions on Submissions 
3: Planning Maps affected by Decisions on Submissions 
4: Section 32 Evaluation 

Signature of Chairman 

I C CIA v‘cA aq 201S-

Date 
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