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Issues and Options 
Whanganui District Plan Review 

District Wide Chapter l Hazardous Substances and 
Contaminated Land  

How should the District Plan manage hazardous 
substances and contaminated land? 

Hazardous substances are substances that have one or more of the following ‘hazardous 
properties’; explosiveness, flammability, capacity to oxidise, corrosiveness, toxicity (including 
chronic toxicity), or ecotoxicity, with or without bioaccumulation. They are substances that are 
often associated with industrial operations, workshops, agricultural, and horticultural activities, 
and domestic activities, for example fuel, pesticides, cleaning solutions and explosives.  

If facilities that use or store hazardous substances are not appropriately located or managed the 
accidental release or uncontrolled use of such substances can cause short to long term damage 
to human health and ecosystems and contaminate land, water and/or air. 

In terms of contaminated land, there are properties within the District that have either been 
identified as potentially contaminated, assessed and confirmed as contaminated or were 
formerly contaminated. Contaminated land is where hazardous substances (primarily 
chemicals) are, or have been, used and/or stored in concentrations which are likely to pose 
immediate or long-term harm to human health or the environment. This land includes sites used 
for industrial processing, storage of hazardous substances, or dumping of hazardous wastes.  

This consultation document focuses on how we manage hazardous substances and 
contaminated land in Whanganui District and sets out: 

• How hazardous substances and contaminated land are currently managed in the 
Operative District Plan. 

• Key issues facing the District in relation to hazardous substances and contaminated 
land, including the management of hazardous facilities.   

• Some of the ways in which hazardous substances and contaminated land could be 
managed in future. 

The document also invites you to give us feedback on your ideas regarding these topics.  

The Current District Plan 

The current District Plan contains a policy and assessment framework for managing hazardous 
substances and contaminated land across the district in Chapter 18 and Appendix F. New and 
existing hazardous facilities are managed to ensure the location of these facilities is appropriate, 
and that they are designed and managed to meet safety standards.  

To implement this approach, performance standards are applied in a number of zones (e.g. 
Manufacturing, Rural Production) based on a methodology called the ‘Hazardous Facilities 
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Screening Procedure’ (HFSP). This procedure applies thresholds (e.g. volume or weight) to 
different classifications of hazardous substances across different zones, with lower levels of 
hazardous substances allowed in the Residential Zone and higher levels in the Industrial Zone. 
If the level of hazardous substances exceeds the amount allowed for the zone, resource 
consent is required. In addition, there are specific rules for service stations and the quantity of 
petrol, diesel and LPG stored on-site, with resource consent required over a specified volume.  

The current District Plan provisions for hazardous substances and contaminated land were 
initially developed in the late 1990’s and early 2000’s and reflect the laws and regulations that 
were in place at that time. As these requirements have been subject to change it is important 
that the District Plan reflects relevant changes. 

In reviewing the current District Plan we therefore need to consider the current legislative 
requirements and relevant regulations now applying to hazardous substances and 
contaminated land. These include: 

• Hazardous Substances and New Organisms Act 1996 (HSNO) 

• Health and Safety at Work Act 2015 (HSW Act) 

• Resource Management (National Environmental Standards for Assessing and 
Managing Contaminants in Soil to Protect Human Health) Regulations 2011 (the NES) 

• Resource Management Act 1991 (RMA), including changes to Sections 30 and 31 
introduced by the Resource Legislation Amendment Act 2017.  

Together this package of legislation and regulations sets out the compliance requirements, with 
primary management of hazardous substances falling under the HSNO and HSW Acts and 
contaminated land under the NES. Given this, care needs to be taken to ensure that relevant 
provisions in the District Plan do not duplicate or conflict with these other requirements.  

Although amendments to the RMA in 2017 removed the explicit requirements for councils to 
manage hazardous substances in their District Plans, the broad management of potential 
effects on the environment remains the responsibility of councils as these are not covered by 
the HSNO and HSW legislation. The role of councils therefore is to ensure that District Plan 
rules adequately address relevant effects, with these typically focussed on managing the 
location of facilities that use and store hazardous substances. 

Key issues facing the District 

Issue 1 – Risks to human health, property and the environment when new 
significant hazardous facilities are established and when existing 
significant hazardous facilities are expanded or changed. 

District Plans need to consider how the use and/or storage of hazardous substances affects the 
environment. In particular, where hazardous facilities establish or expand near sensitive areas 
or land uses (e.g. residential areas, schools, wetlands, open rivers and streams); or in areas 
vulnerable to natural hazards (e.g. flood prone, close to active fault lines); and near other major 
hazardous facilities (resulting in an increase in potential cumulative effects).   

Hazardous substances can be toxic in the environment and affect human heath if they are 
mishandled or inappropriately stored. Accidental fires and explosions can also result in 
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hazardous substances being released into the environment.  These effects have the potential to 
affect not only people on the subject site and its immediate environs but may also have an 
impact on the wider surrounding area.   

Issue 2 – Risks to human health and property from incompatible land use 
when new sensitive activities locate in proximity to existing significant 
hazardous facilities.  

Significant hazardous facilities can pose a risk to surrounding land uses and can result in 
emergency events. Such events are of low probability but can cause high potential harm to 
people and damage to property. They include vapour cloud explosions, large fires or the release 
of toxic gas which could cause blast overpressure, fragments, heat radiation or poisoning.  

New sensitive activities (e.g. residential dwellings, schools, cafes, parks) establishing near 
existing significant hazardous facilities (e.g. large-scale petrol storage, freezing works, milk 
processing plants, wastewater treatment plants) can place additional people and property at 
risk. In addition, this scenario can create reverse sensitivity effects, whereby the operation and 
potential expansion of hazardous facilities may be compromised by surrounding incompatible or 
conflicting land uses. 

Issue 3 – Risks to human health and the environment from inadequate 
identification and management of contaminated land.  

Activities involved in the use and/or storage of hazardous substances (e.g. industrial 
processing, agriculture/horticulture) have either left, or have the potential to leave, a legacy of 
soil contamination on sites they are currently or have previously occupied. 

If affected properties are inadequately identified, assessed and, as necessary, contained or 
cleaned up, contaminants can pose a risk to human health and the environment. 

What are the options? 

Hazardous Substances 

Option 1 – Business as usual (Hazardous Facilities Screening 
Procedure) 

This option would see continued reliance placed on the existing Hazardous Facilities Screening 
Procedure (HFSP) and associated policies, rules and assessment matters to manage facilities 
involving the use and/or storage of hazardous substances.  

The rules provide for a limited number of permitted activities, with the remainder requiring 
resource consent where either the Effects Ratio set out in the HFSP is exceeded for the zone, 
or the volumes permitted for service stations are exceeded. Under this option no changes would 
be made to these provisions.  
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Strengths • No changes would be made to the provisions, providing familiarity and a 
degree of certainty for existing Whanganui District Plan users.  

• Need for resource consent is based on the characteristics of the 
location/zone and the risk associated with the activities involving 
hazardous substances. 

• Activities that do not exceed the specified Effects Ratio in the HFSP 
continue to be permitted.  

Weaknesses • The HFSP is overly complex, difficult to implement and not aligned with 
current best practice. 

• Cost of compliance, particularly given the lengthy and complex nature of 
the process to determine the status of an activity (11-step process). 

• Could increase unanticipated risk of sensitive or incompatible activities 
locating close to hazardous facilities. 

• There are no objectives relating to hazardous substances, thereby 
creating uncertainty as to anticipated outcomes sought regarding the use 
and/or storage of hazardous substances. 

• Current policies are lengthy and difficult to follow, with no clear direction 
as to what is/is not acceptable.  

Option 2 – Activity-based table approach 
Moving to an activity-based approach would see a specific permitted activity standard relating to 
the use and/or storage of hazardous substances being developed, with resource consent 
required where either an activity exceeds a specified volume or type of hazardous substance or 
it is specifically listed as a restricted discretionary, discretionary or non-complying activity. For 
example, all significant (large-scale) hazardous facilities would be listed as a discretionary 
activity (requiring resource consent) and other hazardous facilities would be permitted subject to 
not exceeding the volume or weight of hazardous substance. Any other activity involved in the 
use and/or storage of hazardous substances not covered by a specific rule would be treated as 
a discretionary activity to enable its potential effects on the environment to be thoroughly 
assessed.  

Strengths • Provides clarity as to whether an activity is permitted or requires resource 
consent in a simple and easy-to-use format.  

• Could require activities involving the use and/or storage of hazardous 
substances to locate away from sensitive activities and environments. 

• Provides greater certainty to owners/operators, neighbours, community 
and Council about the nature and scale of activities using/storing 
hazardous substances. 

Weaknesses • Does not include location specific rules to avoid potential reverse 
sensitivity effects. 

• May provide inadequate clarity or basis to manage and assess the 
ongoing use and operation of existing hazardous facilities.    
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• May potentially limit some activities and development (e.g. expansion of 
hazardous facilities), particularly if provisions do not reflect current or 
future development aspirations. 

 

Option 3 – Location based management of hazardous 
substances activities 
Under this option reliance would largely be placed on the provisions of the HSNO and HSW 
legislation to effectively manage the use and storage of hazardous substances in areas where 
their use is considered appropriate. Where the use and/or storage of hazardous substances 
occurs in a high-risk or sensitive area (e.g. adjacent to electricity transmission lines, residential 
areas, within natural hazard areas, near waterbodies, or near or within public parks and open 
spaces) it would be treated as a discretionary or non-complying activity, thereby allowing the 
activity and its potential effects on the environment to be thoroughly assessed.  

Strengths • Provides for a wide range of activities to occur in different places and 
enables flexibly to those involved in the use and/or storage of hazardous 
substances to respond to changing market demands. 

• Enables most activities that use and/or store hazardous substances to 
establish and operate as a permitted activity, creating increased certainty 
and reducing potential compliance costs. 

Weaknesses • Could increase potential risks to sensitive activities and the wider 
environment. 

• Could reduce the level of certainty regarding the location, nature and 
scale of development associated with new or expanded hazardous 
facilities and the potential impact on neighbouring properties.   

• May provide inadequate clarity or basis to manage and assess the 
ongoing use and operation of existing hazardous facilities.    

 

Option 4 – Location based management of sensitive activities 
neighbouring existing hazardous facilities 
To reduce the potential risks to human health and safety and the use and operation of 
hazardous facilities being compromised this option looks to restrict sensitive activities from 
locating near existing facilities. Reliance would largely be placed on imposing limits (via 
overlays or setbacks) on the nature of land uses permitted to locate in the vicinity of existing 
hazardous facilities. 
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Strengths • Reduces potential risks to human health and safety. 

• Requires sensitive activities to be located away from hazardous facilities 
avoiding incompatibility issues. 

• Provides certainty to existing hazardous facilities that they can continue to 
operate without reverse sensitivity issues arising.  

Weaknesses • Could reduce efforts of hazardous facility owners/operators to manage 
their operations by ‘internalising’ any potential effects associated with the 
use/storage of hazardous substances.  

• May potentially limit some activities and forms of development and could 
also limit locational choice for sensitive activities. 

Contaminated Land 

Option 1 – Rely on the NES 
This option would see removal of the existing contaminated soils policy in the District Plan, with 
sole reliance placed on the National Environmental Standard for Assessing and Managing 
Contaminants in Soil to Protect Human Health to ensure that land affected by contaminants is 
appropriately identified and assessed before it is developed and, if necessary, remediated or 
the contaminants contained to make it safe for human use.  

In circumstances where earthworks, subdivision or a change of land use is proposed on land 
that is currently used, has been used or is likely to have been used for any activities considered 
likely to cause contamination, a resource consent may be required depending on the level of 
exposure people may have to any contaminants present.  

Strengths • Avoids confusion and unnecessary duplication of provisions relating to the 
management of earthworks, subdivision or a change of land use on 
contaminated/potentially contaminated land. 

• Provides clarity and certainty regarding the approach to identifying and 
assessing potentially contaminated land, and how activities such as 
earthworks, subdivision or a change of land use on contaminated/ 
potentially contaminated land will be managed. 

• Reduces risks to human health and the environment through requiring 
detailed site investigations of contaminated/potentially contaminated land 
prior to subdivision or a change of use and ensuring that earthworks 
prevent exposure to contaminated soil.   

Weaknesses • There is no clear policy framework to support or assist implementation of 
the NES. 

 



Whanganui District Plan Rolling Review – Hazardous Substances and Contaminated Land l Issues and Options Paper 7 

Option 2 – Review and refine the current District Plan 
contaminated land policy framework  

This option is an extension of Option 1 and would see the provisions in the NES complemented 
by targeted policies in the District Plan that provide additional guidance and direction to assist 
implementation of the NES, particularly the outcomes sought in the District regarding 
subdivision, changes to land use and earthworks on contaminated/potentially contaminated 
land.   

Strengths • Complements the NES by providing policy direction on the outcomes 
sought in the District regarding subdivision, changes to land use and 
earthworks on contaminated/potentially contaminated land.    

• Provides clear policy direction to support and assist implementation of the 
NES. 

Weaknesses • Could be perceived as introducing an unnecessary level of policy 
guidance given the clear direction contained in the NES.  

 

Where to from here? 

Feedback is sought on the above options, in particular, which option you prefer and why. In 
addition, we are seeking to better understand the scale and significance of the issues described 
above. We are interested in any examples of where the above issues have arisen, and how well 
(or not) the current provisions for hazardous substances and contaminated land are working.  

Your feedback will assist us to develop the hazardous substances provisions and determine 
whether there are other activities the use hazardous substances which we need to consider that 
the Plan currently doesn’t provide for. We will use your feedback to develop the draft Hazardous 
Substances provisions in the District Wide Chapter which will be publicly notified at a later date 
for you to provide further comments on.  

Please let us know if you have any questions on this process or the review of this District Wide 
Chapter. 
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