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1. SUMMARY OF INFORMATION 

Whanganui District Council (“the Council”) is seeking feedback on the review of the 
Alcohol Control Bylaw 2016. Council is proposing to retain the existing bylaw with 
changes to the drafting to improve the clarity and usability (“the amended bylaw”).   
 
Council has considered the amended bylaw and determined that the proposed bylaw: 

 is the most appropriate way to address the problems identified, and 

 is the most appropriate form of bylaw, and  

 does not give rise to implications under the New Zealand Bill of Rights Act 1990 
 

2. INTRODUCTION 

The Alcohol Control Bylaw 2016 was made on 13 December 2016. The Council is 
required to review a bylaw no later than five years after the date on which it was made 
following the s155 tests of the Local Government Act 2002 (LGA 2002) which are used 
for making a bylaw. 
 
In deciding to continue any existing bylaw relating to alcohol within public places Council 
must be satisfied that the level of crime or disorder experienced before the bylaw was 
made is likely to return to the area to which the bylaw is intended to apply if the bylaw 
does not continue 
 
The purpose of the Alcohol Control Bylaw 2016 is to enhance public safety and the 
enjoyment of public places by minimising alcohol-related harm and offences in 
controlling the consumption and possession of alcohol in specified public places.   
Officers have reviewed the Alcohol Control Bylaw 2016 and consider that: 

 a bylaw continues to be the most appropriate way of addressing the issues relating 
to the management of alcohol within public spaces; and  

 the existing bylaw is working as intended and the level of crime and disorder 
experienced before the bylaw was made is likely to return if the bylaw was revoked.   
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3. REASONS FOR PROPOSAL 

Background 

The Alcohol Control Bylaw 2016 was made on 13 December 2016. Under s158 of the 
LGA 2002, Council must review a bylaw no later than five years after the date on which 
the bylaw was made. 
 
In reviewing the bylaw Council must determine (s160(2) and s155) whether or not a 
bylaw is: 

 the most appropriate method of addressing the perceived problem; 

 the most appropriate form of a bylaw; and 

 not inconsistent with the New Zealand Bill of Rights Act 1990. 
 
When considering the continuation of a bylaw relating to alcohol within public spaces, 
Council must be satisfied that the level of crime and disorder experienced before the 
bylaw was made is likely to return to the area to which the bylaw is intended to apply.  
 

Appropriateness  
 

In determining whether or not a bylaw is the most appropriate method for addressing 
the perceived problem, one needs to first define the issue/or problem. The purpose of 
the Alcohol Control Bylaw 2016 is to enhance public safety and the enjoyment of public 
places by minimising alcohol-related harm and offences in controlling the consumption 
and possession of alcohol in specified public places.   
 
During the 2016 review of the alcohol ban areas, there was found to be a relationship 
between an increase in low level alcohol ban offences (i.e. warnings) and a drop in higher 
level offences where alcohol was an exacerbating feature (drunk custodies).  This is a 
positive indicator that alcohol bans allow low level offences to be appropriately 
addressed before they escalate. 
 
In reviewing the current bylaw, feedback was sought from Whanganui Police on the 
existing alcohol ban areas. Whanganui Police consider that the existing alcohol bans are 
working as intended and allow for a graduated response to prevent crime or disorder 
within the respective areas. The alcohol bans allow police to require alcohol to be 
removed from the specified public place without the need to issue infringements where 
compliance is achieved.  
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Form of the bylaw 
The ‘form of the bylaw’ refers to the structure of the bylaw and the drafting of the 

individual clauses. As delegated legislation, Council has adopted the Parliamentary 

Counsel Office Drafting Manual as a best practice guide for drafting legislation. 

Council has reviewed the Alcohol Control Bylaw 2016 and considers that while the 

controls on alcohol within public spaces are appropriate, the clarity of the drafting 

should be improved by updates to the definitions section, inclusion of temporary alcohol 

bans for events and to the form of the bylaw.  

Consistency with the New Zealand Bill of Rights Act 1990 
The New Zealand Bill of Rights Act 1990 guarantees a number of rights and freedoms 

including freedom from unreasonable search and seizure and discrimination; and 

freedom of expression, association, peaceful assembly, and movement. 

The existing bylaw is considered to be not inconsistent with the New Zealand Bill of 

Rights Act 1990. The amendments discussed above are also considered not to be 

inconsistent with the New Zealand Bill of Rights Act 1990. 

Following the prescribed special consultative procedure set out in section 83 of the LGA 

2002 the Council will consider the final draft of the proposed bylaw and its New Zealand 

Bill of Rights Act 1990 implications, if any. 

Options 

Option 1 – Retain the Alcohol Control Bylaw 2016 (Status-quo) 

Under this option Council would retain the existing Alcohol Control Bylaw 2016.  

 
Advantages Disadvantages 

 A regulatory approach to managing 
alcohol within public spaces 
enables police to take a graduated 
response to the possession or 
consumption of alcohol to avoid 
crime or disorder exacerbated by 
alcohol. 

 

 The existing bylaw does not follow 
best practice for the drafting of 
legislation. 

 The clarity of the drafting of the 
existing bylaw can be improved.  
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Option 2 – Amend the Alcohol Control Bylaw 2016 (Preferred) 

Under this option Council would amend the Alcohol Control Bylaw 2016.  

Advantages Disadvantages 

 A regulatory approach to managing 
alcohol within public spaces 
enables police to take a graduated 
response to the possession or 
consumption of alcohol to avoid 
crime or disorder exacerbated by 
alcohol.  

 The amendments to the drafting of 
the bylaw follow best practice and 
will increase the clarity of the 
usability of the bylaw. 

 None 

 

Option 3 – Revoke the Alcohol Control Bylaw 2016 

Under this option Council would revoke the Alcohol Control Bylaw 2016. 

Advantages Disadvantages 

 None  The absence of alcohol controls 
within public spaces does not allow 
police to take a graduated response 
to the possession or consumption of 
alcohol to avoid crime or disorder 
exacerbated by alcohol.   

 

4. CONSULTATION AND SUBMISSION 

In making, amending, or revoking a bylaw, Council must use the Special Consultative 

Procedure set out in section 83 of the LGA 2002.  Council has prepared and adopted the 

proposed bylaw for public consultation.  Any person can make a submission on the 

proposed bylaw. 

A copy of the Statement of Proposal, including the proposed bylaw and information 

about making a submission can be obtained from the Council website 

www.whanganui.govt.nz  

Submissions can be made online at http://www.whanganui.govt.nz/have-your-say or 

alternatively submission forms are available from the Whanganui District Council 

Customer Service counter at the main municipal building located at 101 Guyton Street, 

the Davis Central City Library and Gonville Library.  Submitters can indicate whether they 

http://www.whanganui.govt.nz/
http://www.whanganui.govt.nz/have-your-say
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would like to speak to their submission and include contact details.  People who wish to 

be heard by Council will be given the opportunity to do so.  The time and venue for the 

hearing of submissions is yet to be confirmed. 

For any queries please contact Justin Walters, Senior Policy Analyst on (06) 349 0001. 

The period for making submissions is from 18 August until 1 October 2021.  

5. ATTACHMENTS 

Attachment 1 – Proposed Amended Alcohol Control Bylaw 2016 
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Proposed Amended Alcohol Control Bylaw 2016 

As at 30/07/2021 (Resolution by ##/####/##) 
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1 Title  

(1) This bylaw is the Whanganui District Alcohol Control Bylaw 2016 

2 Commencement 

(1)  This bylaw comes into force on: 

(a) 7 December 2021- Amendment 

(b) 3 December 2016 - All other provisions 

3 Application 

(1) This bylaw applies to the Whanganui District. 

 

Part 1  

Preliminary provisions  

4 Purpose 

(1) The purpose of this Bylaw is to enhance public safety and the enjoyment of public 

places by minimising Alcohol-related harm and offences in controlling the 

consumption and possession of alcohol in specified public places.  

5 Interpretation 

 

 In this bylaw, unless the context otherwise requires, -  

Act means the Local Government Act 2002. 

Alcohol has the meaning given by the Act 

“means a substance  

(a) that  

(i) is or contains a fermented, distilled, or spirituous liquor; and  

(ii) at 20°C is found on analysis to contain 1.15% or more ethanol by 

volume; or  

(b) that  

(iii) is a frozen liquid, or a mixture of a frozen liquid and another substance 

or substances; and  

(iv) is alcohol (within the meaning of paragraph (a)) when completely 

thawed to 20°C; or  
(c) that, whatever its form, is found on analysis to contain 1.15% or more 

ethanol by weight in a form that can be assimilated by people.”  
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Alcohol-related harm has the meaning given by the Sale and Supply of Alcohol Act 

2012  

“means  

(a) the harm caused by the excessive or inappropriate consumption of alcohol; 

and  

(b) includes—  

(v) any crime, damage, death, disease, disorderly behaviour, illness, or 

injury, directly or indirectly caused, or directly or indirectly contributed 
to, by the excessive or inappropriate consumption of alcohol; and  

(vi) any harm to society generally or the community, directly or indirectly 

caused, or directly or indirectly contributed to, by any crime, damage, 

death, disease, disorderly behaviour, illness, or injury of a kind 
described in subparagraph (i)”   

 

Alcohol ban means a bylaw made under section 147 of the Act  

Alcohol Control Area means the public area described in the Schedule One of this 

Bylaw in which alcohol restrictions are permanently in place.   

Bylaw means the Whanganui District Alcohol Control Bylaw 2016. 

Constable means a Police employee who  

(a) holds the office of constable (whether appointed as a constable under the Police 

Act 1958 or the Policing Act 2008); and  

(b) includes a constable who holds any level of position within the New Zealand 

Police.  

Council means the Whanganui District Council or any Authorised Officer. 

Council means the Whanganui District Council or any Committee, Community Board or 

elected member of Council or Officer authorised to exercise the authority of Council.  

District means the area within the territorial boundary of the Whanganui District 

Council. 

Enforcement officer, in relation to an alcohol ban, means a constable 
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Infringement Fee has the meaning under s243 of the Act,— 

“means: 

(a) in relation to an infringement offence specified as such by regulations 

under section 259(a), means the amount prescribed by regulations under 

section 259(b) as the infringement fee for the offence; and 

(b) in relation to a breach of an alcohol ban, means the amount prescribed by 

regulations under section 259(b) as the infringement fee for the breach” 

 

Infringement offence has the meaning under s243 of the Act 

“means  

(a) an offence specified as such by regulations under section 259(a); and 

(b) includes a breach of an Alcohol ban.” 

 

Person includes a corporation sole, a body corporate, and an unincorporated body.  

Public place has the meaning given by the s147 of the Act 

“means 

(a) a place that is open to or is being used by the public, whether free or on 

payment of a charge, and whether any owner or occupier of the place is 

lawfully entitled to exclude or eject any person from it; but  

(b) does not include licensed premises.”   

 

  

https://www.legislation.govt.nz/act/public/2002/0084/latest/whole.html#DLM174083
https://www.legislation.govt.nz/act/public/2002/0084/latest/whole.html#DLM174083
https://www.legislation.govt.nz/act/public/2002/0084/latest/whole.html#DLM174083
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Vehicle has the meaning given by s 2(1) of the Land Transport Act 1998 

“vehicle— 

(a) means a contrivance equipped with wheels, tracks, or revolving runners on 

which it moves or is moved; and 

(b) includes a hovercraft, a skateboard, in-line skates, and roller skates; but 

(c) does not include— 

(i) a perambulator or pushchair: 

(ii) a shopping or sporting trundler not propelled by mechanical power: 

(iii) a wheelbarrow or hand-trolley: 

(iv) [Repealed] 

(v) a pedestrian-controlled lawnmower: 

(vi) a pedestrian-controlled agricultural machine not propelled by 

mechanical power: 

(vii) an article of furniture: 

(viii) a wheelchair not propelled by mechanical power: 

(ix) any other contrivance specified by the rules not to be a vehicle for the 

purposes of this definition: 

(x) any rail vehicle“ 

 

(1) Any undefined words, phrases or expressions used in this Bylaw have the same 

meaning as in the Act unless the context plainly requires a different meaning.  

(2) Explanatory notes and additional information attached at the end of this Bylaw are for 

information purposes only, do not form part of this Bylaw, and may be made, 

amended, revoked or replaced by the Council at any time. 

(3) Parts 1 and 2 of the Legislation Act 2019 applies to this Bylaw as if it was legislation. 
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Part 2  

Alcohol ban areas 

6 Alcohol Control Area 

(1) Except as provided for under clause 8, no person may:  

(a) consume Alcohol in an Alcohol Control Area;   

(b) bring Alcohol into an Alcohol Control Area;   

(c) possess Alcohol in an Alcohol Control Area; or  

(d) possess, bring, or consume alcohol in a vehicle within an Alcohol Control Area.   

7 Temporary Alcohol Control Areas 

(1) Council may from time to time, by way of resolution publicly notified, impose 

temporary alcohol bans for a large scale event. A Temporary Alcohol Control Area may 

be made for a particular time period related to a specific event. 

(2) The same prohibitions and controls in clause 6(1) (which apply to Alcohol Control 

Areas with permanent alcohol bans) will apply for the period of the temporary ban. 

(3) Before Council makes a Temporary Alcohol Control Area, it will consider: 

(a) the nature and duration of the expected event; 

(b) the number of people expected to attend; 

(c) the history of the event (if any); 

(d) area which the event is to be held;  

(e) the nature and history of alcohol-related problems usually associated with the 

area, together with any anticipated alcohol-related problems; 

(f) whether the benefits to local residents and to the community would outweigh 

the restrictions the resolution would impose on local residents and other 

people, including those who may be attending any events, in the area covered 

by resolution; 

(g) whether the Police support the proposed Temporary Alcohol Control Area; 

and  

(h) any other information the Council considers relevant. 

(4) Where a Temporary Alcohol Control Area is made, public notice shall be given for a 

minimum of seven (7) days prior to the event or particular time of the year, specifying 

the areas and the time periods when the provisions of this Bylaw shall apply. Public 

notices shall be affixed in or adjacent to these specified public places for such times 

that the provisions of this Bylaw apply. 
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8 Exceptions  

(1) This Bylaw does not prohibit, regulate, or control, in the case of Alcohol in an 

unopened container:  

(a) the transport of the Alcohol from licensed premises next to a public place, if—  

(i) it was lawfully bought on those premises for consumption off those premises; 

and  

(ii) it is promptly removed from the public place; or  

(b) the transport of the Alcohol from outside a public place for delivery to licensed 

premises next to the public place; or  

(c) the transport of the Alcohol from outside a public place to premises next to a 

public place by, or for delivery to, a resident of the premises or his or her bona 

fide visitors; or  

(d) the transport of the Alcohol from premises next to a public place to a place 

outside the public place if—  

(i) the transport is undertaken by a resident of those premises; and  

(ii) the Alcohol is promptly removed from the public place.  

9 Power of arrest, search and seizure 

(1) In accordance with sections 169(2) and 170 of the Act, a Constable may, without 

warrant,:  

(a) for the purpose of ascertaining whether Alcohol is present, search  

(i) a container (for example, a bag, case, package, or parcel) in the possession of 

a person who is in, or entering, a restricted place; or  

(ii) a vehicle that is in, or is entering, a restricted place:  

(b) seize and remove any Alcohol (and its container) that is in a restricted place in 

breach of an Alcohol ban;  

(c) arrest any person whom the Constable finds committing an offence;  

(d) arrest any person who has refused to comply with a request by a Constable —  

(i) to leave a restricted place; or  

(ii) to surrender to a Constable any Alcohol that, in breach of an Alcohol ban is in 

the person’s possession.  

(2) Alcohol or a container seized under clause 9(1) is forfeited to the Crown if the person 

from whom the alcohol or container is seized pays the infringement fee.  

(3) Before exercising the power of search under clause 8(1), a Constable must:  

(a) inform the person in possession of the container or the vehicle, as the case 

may be, that he or she has the opportunity of removing the container or the 

vehicle from the public place; and  

(b) provide the person with a reasonable opportunity to remove the container or 

the vehicle, as the case may be, from the public place.  
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10 Breach of Alcohol Ban  

(1) Section 21 of the Summary Proceedings Act 1957 applies to a breach of this bylaw as if  

(a) the breach were an infringement offence within the meaning of that Act; and  

(b) the person who has committed the breach has committed the offence; and  

(c) the references in subsection (9) of that section to a defendant’s being found 

guilty of, or pleading guilty to, an infringement offence for which an infringement 

notice has been issued where references to the person’s being found to have 

committed, or admitting to having committed, the breach;  

(d) and Part 3 and section 208 of that Act apply accordingly1.  

  

(2) An infringement notice relating to a breach of an Alcohol ban may be served  

(a) by a Constable personally delivering it to the person alleged to have committed 

the breach; or  

(b) by a Constable personally delivering it, at a time after the person alleged to have 

committed the breach has been arrested for committing it, to the person; or  

(c) by post addressed to the last known place of residence or business of the person 

alleged to have committed the breach.  

11 Non-compliance with this Bylaw  

(1) A Person who fails to comply with any control, restriction, limitation or prohibitions 

contained within or made pursuant to this Bylaw commits an offence under the Act and 

is liable to the penalties under the Act. 

Explanatory note: Penalties are prescribed under the Local Government (Alcohol Ban 

Breaches) Regulations 2013.  

The infringement fee for breaching an Alcohol ban is currently $250. 

 

  

                                                           
1 Section 239A(1) of the Local Government Act 2002  
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Schedule One – Alcohol Control Areas 

 
Image 1: Whanganui District Alcohol Ban Area  
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Image 2: Kowhai Park  
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Image 3: Central City, Whanganui City Bridge, and east of Whanganui City Bridge  
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Image 4: Victoria Park  
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Image 5: Kai Iwi Beach area  


