
 

 

 

 

 

 

 

 

1. TITLE 
 
1.1. This bylaw shall be known as the “Whanganui District Alcohol Control Bylaw 2016” (“this 

Bylaw”). 
 
 

2. PURPOSE 
 
2.1. This Bylaw is made under the authority of section 147 of the Local Government Act 2002. The 

purpose of this Bylaw is to enhance public safety and enjoyment of public places by 
minimising alcohol-related harm and offences in controlling the consumption and possession 
of alcohol in specified public places.  

 
3. INTERPRETATION 

 
3.1. In this Bylaw unless the context otherwise requires or where otherwise expressly provided: 

“Act” means the Local Government Act 2002. 

“Alcohol” means a substance 

a) that 

(i) is or contains a fermented, distilled, or spirituous liquor; and 

(ii) at 20°C is found on analysis to contain 1.15% or more ethanol by volume; or 

 

b) that 

(i) is a frozen liquid, or a mixture of a frozen liquid and another substance or 

substances; and 

(ii) is alcohol (within the meaning of paragraph (a)) when completely thawed to 20°C; 

or 

WHANGANUI DISTRICT  

ALCOHOL CONTROL BYLAW  

2016 



c) that, whatever its form, is found on analysis to contain 1.15% or more ethanol by weight 

in a form that can be assimilated by people. 

 

“Alcohol-related harm” 

a) means the harm caused by the excessive or inappropriate consumption of alcohol; and 

b) includes— 

(i) any crime, damage, death, disease, disorderly behaviour, illness, or injury, directly 

or indirectly caused, or directly or indirectly contributed to, by the excessive or 

inappropriate consumption of alcohol; and 

(ii) any harm to society generally or the community, directly or indirectly caused, or 

directly or indirectly contributed to, by any crime, damage, death, disease, 

disorderly behaviour, illness, or injury of a kind described in subparagraph (i)”  

“Alcohol ban” means a bylaw made under section 147 of the Act 

“Alcohol Control Area” means the public area described in the Schedule of this Bylaw in which 

alcohol restrictions are permanently in place.  

“Bylaw” means the Whanganui District Alcohol Control Bylaw 2016. 

“Constable” means a Police employee who 

a) holds the office of constable (whether appointed as a constable under the Police Act 

1958 or the Policing Act 2008); and 

b) includes a constable who holds any level of position within the New Zealand Police. 

“Council” means the Whanganui District Council or any Committee, Community Board or 

elected member of Council or Officer authorised to exercise the authority of Council. 

“District” means the area within the territorial boundary of the Whanganui District Council. 

“Enforcement Officer" means a constable 

“Infringement Fee” means the fee imposed pursuant to the Local Government (Alcohol Ban 

Breaches) Regulations 2013 or such other regulation 

 “Infringement Offence” means a breach of an alcohol ban 

“Person” includes a natural person, a corporation sole, and a body or persons whether 

incorporated or not. 

“Public place”  

a) means a place that is open to or is being used by the public, whether free or on payment 

of a charge, and whether any owner or occupier of the place is lawfully entitled to 

exclude or eject any person from it; but 

b) does not include licensed premises.  



“Vehicle” – 

a) means a contrivance equipped with wheels, tracks, or revolving runners on which it 

moves or is moved; and 

b) includes a hovercraft, a skateboard, in-line skates, and roller skates; but 

c) does not include— 

(i) a perambulator or pushchair: 

(ii) a shopping or sporting trundler not propelled by mechanical power: 

(iii) a wheelbarrow or hand-trolley: 

(iv) a pedestrian-controlled lawnmower: 

(v) a pedestrian-controlled agricultural machine not propelled by mechanical power: 

(vi) an article of furniture: 

(vii) a wheelchair not propelled by mechanical power: 

(viii) any other contrivance specified by the rules not to be a vehicle for the purposes 

of this definition: 

(ix) any rail vehicle 

 
4. ALCOHOL CONTROL AREA 

 
4.1. Unless an exception applies, no person may: 

a) consume alcohol in an Alcohol Control Area;  

b) bring alcohol into an Alcohol Control Area;  

c) possess alcohol in an Alcohol Control Area; or 

d) possess, bring, or consume alcohol in a vehicle within an Alcohol Control Area.  

 

5. EXCEPTIONS 
 
5.1. This Bylaw does not prohibit, regulate, or control alcohol in an unopened container: 

a) the transport of the alcohol from licensed premises next to a public place, if— 

(i) it was lawfully bought on those premises for consumption off those premises; and 

(ii) it is promptly removed from the public place; or 

b) the transport of the alcohol from outside a public place for delivery to licensed premises 

next to the public place; or 

c) the transport of the alcohol from outside a public place to premises next to a public place 

by, or for delivery to, a resident of the premises or his or her bona fide visitors; or 

d) the transport of the alcohol from premises next to a public place to a place outside the 

public place if— 

(i) the transport is undertaken by a resident of those premises; and 

(ii) the alcohol is promptly removed from the public place. 

 

6. POWER OF ARREST, SEARCH, AND SEIZURE  

6.1. In accordance with sections 169(2) and 170 of the Act, a constable may, without warrant,: 

a) for the purpose of ascertaining whether alcohol is present, search 

(i) a container (for example, a bag, case, package, or parcel) in the possession of a 

person who is in, or entering, a restricted place; or 



(ii) a vehicle that is in, or is entering, a restricted place: 

b) seize and remove any alcohol (and its container) that is in a restricted place in breach of 

an alcohol ban; 

c) arrest any person whom the constable finds committing an offence; 

d) arrest any person who has refused to comply with a request by a constable— 

(i) to leave a restricted place; or 

(ii) to surrender to a constable any alcohol that, in breach of an alcohol ban is in the 

person’s possession. 

6.2. Alcohol or a container seized under clause 6.1 is forfeited to the Crown if the person from 

whom the alcohol or container is seized pays the infringement fee. 

6.3. Before exercising the power of search under clause 6.1, a constable must: 

a) inform the person in possession of the container or the vehicle, as the case may be, that 

he or she has the opportunity of removing the container or the vehicle from the public 

place; and 

b) provide the person with a reasonable opportunity to remove the container or the vehicle, 

as the case may be, from the public place. 

  

7. BREACH OF ALCOHOL BAN 

7.1. Section 21 of the Summary Proceedings Act 1957 applies to a breach of this bylaw as if 

7.1.1. the breach were an infringement offence within the meaning of that Act; and 

7.1.2. the person who has committed the breach has committed the offence; and 

7.1.3. the references in subsection (9) of that section to a defendant’s being found guilty of, 

or pleading guilty to, an infringement offence for which an infringement notice has 

been issued where references to the person’s being found to have committed, or 

admitting to having committed, the breach; 

and Part 3 and section 208 of that Act apply accordingly1. 

 

7.2. An infringement notice relating to a breach of an alcohol ban may be served 

7.2.1. by a constable personally delivering it to the person alleged to have committed the 

breach; or 

7.2.2. by a constable personally delivering it, at a time after the person alleged to have 

committed the breach has been arrested for committing it, to the person; or 

7.2.3. by post addressed to the last known place of residence or business of the person 
alleged to have committed the breach. 

 
8. PENALTY 

8.1. Every person who commits an offence under this bylaw is liable to a penalty prescribed under 

the Local Government (Alcohol Ban Breaches) Regulations 20132. 

Explanatory Note The infringement fee for breaching an alcohol ban is currently $250. 

 

                                                           
1 Section 239A(1) of the Local Government Act 2002 
2 Clause 4 of the Local Government (Alcohol Ban Breaches) Regulations 2013 



 

9. COMMENCEMENT 
9.1. The Bylaw was duly adopted at a meeting of Whanganui District Council on the 13 day of 

December 2016 and through Council resolution ordered to come into force on the 13 day of 
December 2016. 

 
10. REVIEW 

10.1. The Bylaw must be reviewed before 13 December 2021.  
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SCHEDULE ONE: ALCOHOL CONTROL AREAS  

Image 1: Whanganui District Alcohol Ban Area 

 

 



 

  

 

  

 

 

Image 2: Central City, Whanganui City Bridge, and east of Whanganui City Bridge 



  
Image 4: Kai Iwi Beach area 

Image 2: Victoria Park 



  

Image 5: Kowhai Park 



 


